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ANTHONY JOSEPH CARDINAL BREVILACQUA

2 MS. McCARTNEY: Dkay. We’'re going to
3 get started. Today’'s date is December 5. This is
4 the matter of C-1.

5 We have?

6 C ‘ T - ' -

7 e e
8

3 MS. McCARTNEY: The time is now 11:03
10 A.M. We'’'ve Jjust called a witness to the stand.

11 ---

12 ANTHONY JOSEPH CARDINAL BEVILACQUA,

13 having been previously sworn, was examined and

14 testified as follows:

15 ---

16 BY MS. McCARTNEY:

17 0. Cardinal, could you state your name for the record,
g plrease:

19 A. Yes. Cardinal Anthony Bevilacqua.

20 Q. Now, Cardinal, prior to coming to testify in front
21 of this grand jury, you were sworn in as a witness by the
22 Honorabhle Judge Bright; is that correct?

23 A. Yesterday we met in the room here. Yes.

24 Q. Okay. And she swore you in as a witness in front
25 of this grand jury.



1 ANTHONY JOSEPH CARDINAL BEVILACQUA
2 MR. HODGSON: We appeared in front of
3 the Jjudge.
4 THE WITNESS: Yes. We appeared there.
5 BY MS. McCARTNEY:
6 Q. And in addition, she explained to you your rights
7 as a witness in front of this grand jury; is that correct?
38 A. Yes.
9 0. And you also completed a form which explained those
10 rights to you; is that right?
11 A. Yes.
12 Q. And one of the rights that was explained to you is
13 the fact that you have a right to have an attorney present
14 with you as you testify; is that correct?
15 A. Yes.
16 Q. And yvou do in fact have an attorney present with
17 you?
18 A. Ves. - ] _
19 MS. McCARTNEY: Counsel, for the
20 record, could you state your name.
21 MR. HODGSON: Yes. My name is Clark
22 Hodgson. I practice with the law firm of Stradley,
23 Ronon, Stevens and Young, and I represent Cardinal
24 Bevilacqua.

25



1 ANTHONY JOSEPH CARDINAL BEVILACQUA
2 BY MS. McCARTNEY:
3 Q. And, Cardinal, did you understand the rights that
4 Judge Bright explained to you orally, and did you also
5 understand the rights that were explained in the form that
6 you cbmpleted?
7 A. Yes.
8 Q. Now, Cardinal, you were appointed Archbishop of
9 Philadelphia in -- actually assumed that office in
10 February of 1988; is that correct?
11 A. That is correct.
12 Q. And subsequent to your becoming archbishop,Vyou put
13 in place your own personnel staff; is that correct?
14 A. Yes.
15 Q. Over a period of time --
16 A. Gradually.
17 Q. Gradually, and you changed in some ways the
18 structure—of-the-Archdiocése; 1S5 that right?
19 A. The administration. Yes.
20 Q. And one of the changes that you made in the
21 administration was the creation of the Secretary of
22 Clergy’s office; is that right?
23 A. Yes.
24 Q. Okay. And when you made that creation of that
25 particular office, Monsignor Jagodzinski was your first



(]

ANTHONY JOSEPH CARDINAL BEVILACQUA

2 Secretary of Clergy; is that correct?
3 A. I recall -- yes. Yes, I think it was.
4 Q. Okay. And Monsignor Jagodzinski, as head of the
5 Secretary of Clergy’s office, it was his -- one of his
6 duties to deal with any cases that involve sexual abuse of
7 minors; is that right?
8 A. Yes.
9 Q. Okay. And you also put in place as your Vicar for
10 Administration a Monsignor Cullen; is that right?
11 A. Yes.
12 0. Now, Cardinal, what were the factors that went into
13 your giving those jobs to those individuals?
14 A, How I chose them?
15 0. Yes. How did you choose them for those jobs?
16 A. Well, I sought advice from others on who would be
17 the most competent people for those positions.
1-8 G =KmdtITe O0THEFrS that you sought that é&%icé"frahv dé‘
19 you recall who they were?
20 A. Well, I started mainly in choosing my Vicar for
21 Administration.
22 Q. So Monsignor Cullen was the first person that you
23 appointed?
24 A. He was the major one that I chose.
25 0. Okay.
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ANTHONY JOSEPH CARDINAL BEVILACQUA
A. And after consultation with some of the auxiliary
bishops and several other people, and from there on,
depending on the person, we would seek consultation, and
Monsignor Cullen at the time would assist me in choosing
people that, you know, would be competent for the
position.
0. Particularly with regard to the Secretary of
Clergy’s office and knowing that part of their duties
would be to investigate misdeeds on the part of the
priests in the Archdiocese and, in particular, sexual
abuse of children by priests, how did you come to choose

Monsignor Jagodzinski for that position?

A. That recommendation came, I recall, from Monsignor
Cullen.
0. And what were the discussions that you had with

Monsignor Cullen as to what criteria you sought in an

20

21

22

23

24

25

—irrdividial who would have that responsibility or as one of

their responsibilities?

A. I don’'t recall. I do not recall, you know,
discussing specific criteria other than the ones that are
known, that he was supposed to be someone who was
knowledgeable of the priests, because the main function of
the Secretary of the Clergy was to deal with the priests

and therefore it should be someone who had the acceptable



1 ANTHONY JOSEPH CARDINAL BEVILACQUA
2 qualifications, that he was knowledgeable of the priests,
3 that he was a balanced person and a prudent person.
4 Q. With the exception of being knowledgeable of the
5 priests, and again, I'm going to ask you specifically this
6 question as it relates to the idea that he may be
7 investigating sexual abuse of minors, allegations of
8 sexual abuse of minors, was there any criteria set out
9 that he had to have any background in psychology or
10 dealing with victims of sexual abuse?
11 A. No, because that was not the only function of the
12 Secretary for the Clergy.
13 0. I understand it was not the only function,
14 Cardinal, but ?ou were aware at the time that you made the
15 appointment of Monsignor Jagodzinski that it was going to
16 be one of his functions; is that correct?
17 A. Yes. It would be one of them.
A 8——G+—=——0kay T ANd Knowing that it was gSih@ to be one ofwwmw
19 his functions, what did you do to require that Monsignor
20 Jagodzinski had any type of skill level with regard to
21 dealing with victims of sexual abuse or any type of
22 educational classes that dealt with psychology or dealing
23 with these issues generally or specifically?
24 A. We did not, as I recall, focus on that aspect of
25 it.
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2 0. Now, you also said one of the other changes that
3 you made in the Archdiocese was to set up the regional
4 vicar situation; is that right?
5 A, Yes.
6 0. Each particular vicariate, regional vicar was
7 appointed; is that correct?
8 A, That is correct.
9 Q. Okay. And you also instituted the Priest Personnel
10 Board; is that right?
11 A, Yes.
12 0. And that consisted of all the regional vicars,
13 yourself and Monsignor Cullen; is that right?
14 A, Yes.
15 0. And the --
16 A. And others.
17 0. And others.
18 fnd—the—purpose—of-the-Priest—Personnet—Board—was
19 to discuss appointments of priests throughout the
20 Archdiocese of Philadelphia. That was one of their
21 functions. Is that correct?
22 A. That’s one of the major functions.
23 0. And it was after consultation with the Priest
24 Personnel Board that appointments were made to priests
25 becoming pastors or assistant pastors within the parishes,
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1 ANTHONY JOSEPH CARDINAL BEVILACQUA
2 correct?
3 A. Generally.
4 0. Okay. When you say generally, there were some
5 exceptions?
6 A, WYes.
7 Q. Some appointments were made without consultation to
8 the Priest Personnel Board?
9 A, Yes. Because they could be emergency appointments.
10 Q. ' Okay. But in the normal coufse of things --
11 A. Right.
12 Q. -~ that would be done?
13 A. Generally.
14 0. And before a Priest PersonneltBoard meeting, when
15 change was made in the Archdiocese, there was a 1list of
16 candidates that was submitted for particular positions; is
17 that correct?
1-8 By Phere—was—a process of submitting candidates.
19 Q. Okay. And your Secretary of Clergy also sat on
20 that board; is that right?
21 A, Yes.
22 0. Now, do you recall when it was that these changes
23 were completed within the Archdiocese, that the Priest
24 Personnel Board was established and the Secretary for
25 Clergy's office was established?
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1 ANTHONY JOSEPH CARDINAL BEVILACQUA
2 A. I can't recall specifically. It had to be -- my
3 only -- I think it was around ‘91, ’92.
4 Q. Okay. Now, Cardinal, when you appointed someone or
5 authorized the appointment of an individual priest as
6 pastor, what were the criteria that you looked for in
7 making that appointment?
8 A. The criteria are expressed in the Code of Canon Law
9 in general, that he be -- first of all, to be a pastor,
10 you must be a priest at least, and then you are to have
11 the gqualities of prudence and, you know, compassion and
12 prayerfulness and piety. You know, those are some of
13 them.
14 Q. And be --
15 A. We also looked for someone who not only had the
16 spiritual gqualities but also some of the human qualities
17 of being a possible administrator, knew how to relate to
18 other-pecple. -
19 They‘'re all the human gualities that are not
20 specifically expressed, that Qe over the period of years
21 expect in a -- in someone who is a spiritual leader but
22 also an administrator.
23 Q. And as with évery priest, they’'re also a moral
24 leader; is that correct?
25 - A. That comes under the factor of spiritual.
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ANTHONY JOSEPH CARDINAL BEVILACQUA

Q. Okay. And one of the qualifications that you
obviously sought out when you appointéd someone into the
position of a pastor would be that they had a good moral
background; is that correct?

A. We -- vyes.

Q. And how was it that you assured yourself when you
appointed someone to that position that the individual

that you were authorizing had those qualifications?

A. I had to depend on my Secretary for the Clergy.
Q. And what did you -- I'm sorry.
A, And he in turn, probably discussed it with others

on the committee that came up with candidates, because I

obviously -- I do not know of the priests as well as they
would.
Q. And when you relied upon your Secretary of Clergy,

what did you give him in terms of guidelines as to what

gualities that they needed to possess?

A. That they knew the guidelines as well as I did, the
ones that I just related to you.

0. Was there ever a situation where you did not
authorize someone that had been put before you as a

possible pastor?

A. I don’t recall any. I can’'t think of anyone right
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2 now. I may have, but I don’t recall any.
3 Q. Well, when someone’s name came up for discussion at
4 a Priest Personnel Board with regard to being appointed a
5 pastor, would you ask: What is their background? What
6 assignments have they had?
7 A. It’s a large personnel board, and I listen to the
8 others before I intervene.
9 Q. And did you?
10 A. Most of the time I did not intervene. They
11 discussed it, and frequently there could be immediate
12 consensus. I mean, occasionally, there might be
13 disagreement among some of them.
14 Q. And what did you do to educate yourself with regard
15 to the background of a particular priest that was going to
16 be discussed at the Priest Personnel Board?
17 A. I listened to them as they discussed it.
T80~ "Did you ever direct your Secretary of Clergy to go
19 through the secret archive files that existed to find out
20 whether any of these people that were coming up fof
21 discussion had a background of misconduct in the
22 Archdiocese of Philadelphia?
23 A, That was his responsibility in every candidate, to
24 check if there was something in the secret archives.
25 Q. Well, Cardinal, you became aware throughout your
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2 fifteen years as Archbishop and subsequently as Cardinal

3 in the Archdiocese that there were a number of priests

4 that had been appointed to positions under your tenure

5 that did in fact have information in their secret archive
6 files; 1is that correct?

7 A. You said a number. Sounds like you mean a large

8 number.

9 Q. I'm saying a number. We can quibble about the
10 figures, and I don’t have the accurate figures in front of
11 me, but there was certainly more than ten that were
12 appointed under your term to positions within the
13 Archdiocese of Philadelphia that had information in their
14 secret archive files prior to your making the appointment?
15 A. Well, if that was so, I don’'t recall that as --

16 that they surfaced anything from the secret archives that
17 would have militated against his being a candidate.

5 S I ~“W&Il, Cardinal, let me ask you this: Sowyou

19 expected that -- did you ever have a discussion with the
20 Secretary of Clergy with regard to that being one of their
21 specific requirements, that these secret archive files are
22 to be gone through and I don’t want to sSee anybody’s name
23 up before me for appointment if they have any background?
24 A. That was known.
25 Q. How was it known, Cardinal?
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1 ANTHONY JOSEPH CARDINAL BEVILACQUA

2 A. It was known because I remember that they said they

3 always checked the secret archives.

4 Q. Do you recall when that conversation was had?

5 A. No.

6 Q. Do you recall who had it?

7 A. No.

8 0. Do you remember in what context that came up?

9 A, No.
10 0. But you have a specific recollection of being told
11 that?
12 A. Yes. It was a considered -- that’s policy. Always
13 check the secret archives.
14 0. And that policy was made clear by you. You gave a
15 specific direction?
16 A. It was understood.
17 0. Well -- and I'm not trying to be difficult,

18 Cardinal, but I'm trying to understand how it was

19 understood.
20 A. I don't recall the context in which it was surfaced
21 that I directed it. They Jjust -- it was understood and it
22 was articulated.
23 Q. And my question to you is: If it was understood,
24 how was it understood, and if it was articulated, by whom
25 was it articulated?
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1 ANTHONY JOSEPH CARDINAL BEVILACQUA
2 A. Just in discussion between the two of us, but it
3 was known that, you kﬁow, they are always to look at the
4 secret aréhives.
5 Q. And again, not trying to be difficult, but when you
6 say the two of us, who are the two that you’'re referring
7 to? Obviously youfself, and who else?
8 A. I don’t recall which of the secretaries for clergy
9 it was.
10 0. And, well, Monsignor Lynn was not appointed
11 Secretary of Clergy until 1991; is that right?
12 To the best of your recollection; is that right?
13 A. It’s about that time, vyes.
14 Q. So from 1988 to 1991, do you think that that
15 conversation happened during that period of time, or you
16 don’t know?
17 A. I don’t recall. .
R 0 Qo7 You were aware when you came into the Archdiocese
19 of Philadelphia, not only given your background as a
20 priest, and also with your experience as Bishop of
21 Pittsburgh and your knowledge of canon law, you were aware
22 of the existence of secret archive files, correct?
23 A. Yes. Every diocese to have one.
24 0. And you were aware of what the contents of the
25 secret archives files were; is that right?
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1l ANTHONY JOSEPH CARDINAL BEVILACQUA

2 A. No. No.

3 Q. I'm not saying specifically what was inside the

4 secret archive files in Phiiadelphia, but you were aware

5 that the secret archive files contained information about
6 allegations involving the priests; is that rightv?

7 A. (The witness nodded.)

8 Q. Yes?

9 A. Yes.
10 Q. If there had been some misdeed on the part of the
11 priest?
12 A. Well, that would be one of the things in the secret
13 archives. There could be other things that are secret.
14 Q. Correct. But with regard to if there had ever been
15 an allegation that involved a priest acting out sexually,
16 that would have been information that would have been in
17 the secret archive file, correct?
- R - O YEes™ =
19 Q. And what did you do when you became Archbishop to
20 familiarize yourself -- yourself, not delegated to anybody
21 else, but what did you do to familiar yourself with the
22 contents of the secret archive files in Philadelphia?
23 A. I did not -- I did not familiarize myself with
24 them. I relied on my Secretary for the Clergy. I saw no
25 reason for me to have to do that.
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1 ANTHONY JOSEPH CARDINAL BEVILACQUA
2 Q. And when you say that you didn’t familiarize
3 yourself, so that means that you obviously dian’t go into
4 the room and look through the files personally.
5 Did you direct your Secretary of Clergy or anybody
6 on your staff to summarize the contents of those documents
7 and provide you with fhat information?
8 A. No, I did not.
9 0. Now, Cardinal, are you familiar with the case of
10 Father Nicholas Cudemo?
11 A. In general, yes.
12 Q. Okay. I'm going to show you a document that'’s been
13 marked as grand Jjury four forty.
14 (Pause.)
15 Cardinal, let me just ask you.
l6 Well, with regard to grand jury four forty, that is
17 the Archdiocese of Philadelphia priest data profile as it
= Tg " fFelates to Father Cudemo; is that correct?
19 A. Yes.
20 Q. Okay. Now, I just want to go back very briefly and
21 ask you a couple additional guestions.
22 When you said that you relied on your Secretéry of
23 Clergy to have gone through these secret archive files,
24 you also indicated earlier that when you came to
25

Philadelphia, you didn’'t really know -- how did you get
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2 the confidence in the Secretary of Clergy if you didn't
3 know really much about their background?
4 A. I said that I relied on those who did know, and
5 Bishop Cullen, then Monsignor Cullen, was a man who had a
6 great knowledge of the priests, and I left it up to him to
7 make a recommendation.
8 0. Okay. With regard to Father Cudemo, you sSee on the
9 priest data profile, under previous positions, he had a
10 number of them prior to your coming into Philadelphia; is
11 that correct?
12 A. Correct.
13 0. And in 1989, specifically in June of 1989, you made
14 him pastor at King of Peace in Philadelphia; is that
15 right?
16 A. Yes, I . . . I appointed him then.
17 Q. That decision to name him as pastor, that was
I8 Tauthorized by you, correct? 7 S
19 A, I always have the ultimate --
20 Q. Authority?
21 A. -- authority.
22 Q. Okay. And you have the authority to appoint. You
23 also have the authority to reject a candidate for any
24 position; is that right?
25 A. Yes.
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2 Q. Okay. Now, when Father Cudemo was appointed by vyou
3 as pastor of King of Peace, does King of Peace have a

4 school?

5 A I don’'t recall.

6 Q. Okay. Would the addition of a school attached to a
7 parish, how would that factor into whether or not someone
8 was a good candidate for becoming a pastor?

9 A. I'm not following the line of reasoning.
10 Q. My question to you is: When you sat down to
11 authorize the appointment of someone to become a pastor,
12 obviously that was a very big decision to make and that
13 was a very important decision, correct?
14 A. It’'s always an important decision. Yes.
15 Q. Did the fact that a parish may or may not have a
16 school attached to it, did that factor in at all to what
17 you were looking for in terms of qualifications for

8 someonTe -t o beCcome & pastor? T o o

19 A. I don’'t think it became, you know, a major factor,
20 depending on his skills and, you know, his age, whether it
21 was the first time he'’s at pastor and so on. It could be
22 so many things. Whether or not he was someone who
23 supported Catholic schools, a number of factors.
24 Q. What about the fact that someone had had problems
25

in their background with regard to sexually acting out
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2 with children? Would that have factored in?
3 A, If that was brought up, it would have been a very
4 important factor.
5 Q. You would agree with me, Cardinal, that if someone
6 did have those kinds éf problems in their background, that
7 that’s something that should have been brought up; is that
8 right?
9 A. Yes.
10 0. If the mechanisms that you had established and you
11 believed were in place properly in Philadelphia, if they
12 had worked properly, that would have been something that
13 would have been addressed, correct?
14 A. Would you repeat that, please.
15 Q. Sure. If the policies that you had in place, if
16 everything was working properly, that would have been
17 something that would have been brought up, correct?
18 A. That there was a problem with children?
19 Q. Yes. That there was a problem in a priest’s
20 background with children?
21 A. If you're talking about a problem, not simply
22 allegations.
23 Q. Well, I'm talking about allegations and/or a
24 problem?
25

A, Well, they could be two -- two different things.
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2 Q. I understand that, but let me ask you this,
3 Cardinal. If someone had allegations in their background,
4 would that be something that you’d want to know about?
5 A. It would have been -- possibly it would have been
6 brought up unless they were -- they were frivolous
7 allegations.
3 0. And how would you be able to make the determination
9 that they were frivolous allegations if you weren’'t aware
10 of them?
11 A. I left that up to the Secretary of the Clergy to
12 research this before a candidate was proposed.
13 Q. And research whether or not an allegation was
14 frivolous?
15 A. Whether there was an allegation in the first place
l6 and whether it was Something substantive.
17 0. And by something substantive, how do you define
g FREED R R T
19 A. It would have to be some credibility to it, so
20 probability, the usual qualifications or criteria, a
21 reasonable allegation.
22 0. Okay. Well, let’s talk specifically about --
23 BY MR. SPADE:
24 0. What are the usual criteria for whether an
25 allegation is substantive or not or credible or not?
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2 A. (No response.)

3 Q. You referred to the usual criteria.

4 Did you have something in writing for the benefit

5 of your Secretary of Clergy or the people that were making
6 these credibility determinations?

7 A. We did not. At that time, it would not have been

8 in writing. I think a lot was left up to his own prudence
9 and his intelligence.

10 Q. Was there anything in the Code of Canon Law that

11 vou directed or your staff directed for the Secretary to
12 use as something to enlighten him as to what was credible,
13 what kind of allegation was credible or not credible?

14 A, I don’'t know if anyone brought it to his attention.
15 Q. Well, you state that it was important when you were
16 trying to make a determination about whether to appoint

17 somebody as a pastor to a parish that had a school, if

18 that particular prisst~irad~artegatitonrs—of—sexvat—abugse—of—
19 a minor in his file, to know whether they were credible?
20 A. Right.

21 Q. But --

22 A, But --

23 Q. I'm sorry. Go ahead. I don't mean to interrupt.
24 A, I say the unwritten policy even at that time was

25 that if there was an allegation, it’s supposed to be
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2 investigated.

3 Q. And what was the procedure for investigation?

4 Was that written out anywhere? Did you have a

5 written policy about that?

6 A. Not at that time. It came later, but the written

7 policy that came later was substantially the same as the

8 unwritten policy.

9 0. But you had the Code of Canon Law, which had a very
10 detailed --
11 A. Yes.
12 Q. -- policy and procedure for investigating these
13 allegations, correct?
14 A. Yes, but the -- there’s a preliminary investigation
15 when there’s an allegation, and if there was one, it was
16 supposed to be followéd.
17 Q. So is it fair to say then, in terms of your

18 Secretary for Clergy and the other people making these o

19 credibility deter&inations, that they really had no
20 guidance when you first took office as the Archbishop of
21 Philadelphia, they really had no guidance as to how to
22 determine whether an allegation was credible or not
23 credible?
24 A. I can’'t say that, because the Secretary for the
25

Clergy had a different -- there was a priest in charge of
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2 the clergy before. He may not have been called secretary.
3 It wasn’'t that. This is a new office. It was just a

4 change of title, and perhaps a new job description. But
5 there always was someone in charge of the clergy.

6 And even before, you know, I came here, they

7 were -- if there were allegations, they were investigated
8 by whoever was in charge then.

9 My recollection is it was the Chancellor of the
10 Diocese at the time that handled clergy matters.
11 Q. But you haven’t been able to direct us to any sort
12 df written guidelines that would guide these sort of
13 investigations or determinations for credibility?
14 A. There’s just a general one in the Code of Canon Law
15 and that there’s an unwritten policy that was in some way
16 specified to them, and afterwards, about 19 -- I forgot
17 the vyear.

18 - MS. McCARTNEY: "93.

19 THE WITNESS: "3, the beginning of '3,
20 that they were written out. But they were
21 basically the same as the unwritten.
22 BY MS5. McCARTNEY:
23 Q. Let me ask you, Cardinal.
24 Well, one of the thingg that you talked about is
25 whether or not it would be important to know whether or
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2 not there was credible allegations in someone’s past, and
3 vou said the usual criteria for determining that, which is
4 really -- we’'re not sure exactly what that was, and it’s
5 not written down anywhere. It’s not clear what the
6 criteria was for determining whether something was
7 credible or not.
8 A. It is very difficult. It has to go from the
9 investigation.
10 Q. Okavy.
11 A. To see if there’s probable cause here.
12 Q. Well, let me ask you this guestion.
13 In any particular case, whether it’s written down
14 or not, would the fact that there was more than one
15 allegation in someone’s background, that would be a
16 factor, correct?
17 A. Possibly.
18 Q. = Possibly? )
19 A. There have been cases where there have been several
20 and turned out to be they’'re all false.
21 Q. Whose case was that?
22 A. There wasn’t -- it had nothing to do with this.
23 0. Oh, okavy.
24 A. It had nothing to -- but there had been other
25 instances where it had nothing to do with the Church
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2 and -- but you had accusations from several, and found out
3 it was all done for a very self-interested purpose, and it
4 was rejected. But I say the fact that you have more than
5 one is something to be considered.

6 Q. Okay.

7 A. But it’s not absolute in itself.

8 Q. Well, let’s consider, among the other things, the

9 case of Father Cudemo; and when you made him pastor at
10 King of Peace, his background was contained in the secret
11 archive file.
12 Are you aware of what his background was at that
13 particular time?
14 A. I don’t recall it.
15 0. Well, let me see whether I can refresh your
16 recollection. I'm going to ask you to look at three

17 documents.

18 Cardinal, I Vve hangedvyou;~for—the-record—three

19 documents that have previously been marked grand jury four
20 four one, grand jury four four two and grand jury ten
21 eighty-nine.
22 Are you familiar with those documents, Cardinal?

23 A. No.
24 0. Have you ever seen those documents before?

25

A. Not that I recall, no.
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2 0. And for the record, Cardinal, these are documents
3 that came out of Father Cudemo’s secret archive file,

4 which was a file that was turned over to our office by the
5 Archdiocese of Philadelphia.

6 You never saw those documents before?

7 A. Not that I recall. They all predate me.

8 Q. I understand that they predate your term in

9 Philadelphia, but I'm asking --
10 A. I don’t recall them.
11 Q. Okay.
12 A. You want me to read them?
13 Q. Well, I'm going to ask you a couple of guestions
14 about them. If you want to take a chance to review them,
15 then please do so.
16 A, Okay.

17 (Pause.)

8 e ~Phe-witRness =

19 attorney.)
20 BY MS. McCARTNEY:
21 0. Cardinal, have you had the opportunity to review
22 those documents?
23 A. I have.
24 0. And just for the record, Cardinal, you were made
25 aware or your counsel was made aware that on November 25,
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2 that the file of Father Cudemo was one of the ones that we
3 were going to be discussing with you; is that correct?
4 (The witness conferred with his
5 attorney.)
6 THE WITNESS: Yes.
7 BY MS5. McCARTNEY:
8 Q. Now, Cardinal, let me ask you.
9 Prior to your appointment of Father Cudemo as
10 pastor at King of Peace -- I’'ve shown you three documents
11 which detail some of the information in Father Cudemo’s
12 secret archive file that existed at the time that you made
13 that appointment; is that right?
14 A. (No response.)
15 Q. Is that correct?
16 A. I’'ve seen these.
17 Q. And those things are documents from Father Cudemo’s
I8 secret archive file; 1is that right? )
19 A. I presume so.
20 Q. And they all predate your appointment of him as
21 pastor; 1is that correct?
22 A, Yes.
23 Q. Okay. Let me ask you to look at Father Cudemo’s
24 priest data profile for a moment and tell me if I’'m
25 correct when I say that he was ordained a priest in the
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2 Archdiocese of Philadelphia in 1963.

3 That'’'s accurate based upon that sheet; is that

4 right?

5 AL Yes.

6 0. Now, let’s look at the first document, grand jury‘
7 exhibit four four one. This is dated April 18, 1966. Is
8 that correct?

9 A, Yes.
10 Q. And this is written by a parishioner of Saint
11 Stanislaus to Archbishop Krol, correct?
12 A. I cannot verify that. That'’s unsigned. Anybody
13 can write a letter and say I'm a parishioner.
14 Q. The document purports to be written by or the
15 signature or the typed place where it is "Sincerely yours,
16 Parishioner, Saint Stanislaus Church"; is that right?

17 A. That’'s what it says.
18 Q. — TTHE tHatTswhat—the-document—sayss—is—-that correct, .
19 Cardinal?
20 A. That’'s what it says.
21 Q. Okay. And it’'s written to -- it says: "Dear
22 Archbishop Krol" at the heading, correct?
23 A. Yes.
24 0. And it talks about the fact that Father Cudemo was
25 involved in a love affair for the past three years; is
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2 that vright?

3 A That’'s what it says.

4 Q. ['m asking you whether that’'s what it says.

5 Correct?

6 A. That's what it says.

7 0. And it also says that the person with whom he’s
8 been having this love affair is a teenage girl and a

9 junior at Lansdale Catholic High School.

10 Is that what this document says, Cardinal?
11 A, That’'s what it says. Yes.

12 Q. Okay. And that’s a document that was inside of
13 ~ Father Cudemo’s secret archive file, correct?

14 A. I presume so.

15 Q. You presume soO.

16 Let’'s look at grand jury ten eighty-nine, and that
17 letter is written just three years after Father Cudemo
T&——became—a—priestin--the Archdiocese?

19 A, Right. This first one you’re talking about?

20 Q. The first document, correct, dated 1966, four
21 forty-one, April 18, 1966; is that right?

22 A. Well, since it’s anonymous, I don’t know what to
23 believe about it. Not even a date.

24 Q. Okay. Cardinal, I'm not asking you whether or not
25

the information in there is truthful. I'm asking you



Y]

31
ANTHONY JOSEPH CARDINAL BEVILACQUA

whether or not that’s what the document says?

3 A. That’'s what it says.

4 Q. Okay. Well, let me ask you this.

5 One of the factors that you might look at to

6 determine the truth of something would be whether or not

7 there’s anything to corroborate the information inside the
8 letter; is that right?

9 A. That’'s a possibility. Yes.
10 Q. Okay. And if you look at the priest data profile
11 of Father Cudemo, you’ll see that during the period of
12 time that this allegedly is occurring, Father Cudemo is in
13 fact assigned as an assistant pastor in Saint Stanislaus,
14 is that right, according to the priest data profile?

15 A. I . . . I'm --
16 Q. I'm not asking you whether or not it’s true,

17 because you might not be able to comment on that, but

18 based upon the Inrformetton—thatts—en-that-document, that's
19 what it says, correct?
20 A, That'’'s right.
21 Q. Okay. Let’s look at grand jury ten eighty-nine for
22 a moment.
23 You've familiarized yourself with this document; is
24 that right?
25 A. I see it. Yes. I read it.
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2 Q. Okay. And this is a document that is dated

3 September 2, 1969; is that right?

4 A. Yes.

5 Q. And it’'s signed by [ is that

6 correct?

7 A. Yes.

8 Q. And also there’'s a signature that appears above

9 that typewritten ' - , 1s that right?
10 A. Yes.
11 Q. This talks about the fact that Father DeSimone came
12 to the Chancery office to describe a problem that occurred
13 with his resident, Father Cudemo; is that right?
14 A Yes.
15 0. And it documents the fact that Father Cudemo was
16 seen by Father DeSimone trying to calm down a hysterical
17 girl; is that right?

18 A. Yes.

19 Q. And it says that Father Cudemo left the office and
20 explained that the girl was from Lansdale where he had
21 been previously stationed and she had a crush on him; 1is
22 that correct?
23 A. That’'s what it says. Yes.
24 0. Okay. And Father DeSimone then revealed the fact
25

that when the girl left the office, she was shouting that
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2 she loved him and the neighbors could hear it; is that

3 correct?

4 A. Yes.

5 Q. All right. And it says that he, Father Cudemo,

6 promised Father DeSimone that he would be careful in his
7 behavior with girls from then on; is that right?

8 A. (No response.)

9 Q. That's what the document says, correct? Paragraph
10 two
11 A. You're talking about the top half?
12 Q. Yes. I'm talking about the top half, the second
13 paragraph.
14 A. Yes.
15 Q. It says: "Father Cudemo, after this incident" --
16 A. Yes.

17 Q. -- "promised Father DeSimone that he would be

18 extremely Caretul inm his—behavieor—with-girls from then

19 on"; 1is that right?
20 A. Well, the word "behavior" there, maybe the way he
21 interviews them, he may be referring to that.

22 Q. Pardon me?
23 A. I say the word "behavior," you got to be careful
24 what that means.

25

Q. ; We don’'t need to talk about what it means right
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2 now. That’s what it says, correct, '"his behavior"?
3 A. That’s the word used, yes.
4 Q. Well, what definition would you give it, Cardinal-?
5 A. I'm talking about in the wéy he might be seeing
6  people, that perhaps he should not see them in the context
7 that is described here.
8 Q. You mean having a hysterical of girl in his office,
9 shouting that she loved him and his acknowledging that she
10 had a crush on him, that’s the behavior that you’re
11 referring to?
12 A. No. No. I don’t know what it’s referring to, the
13 behavior.
14 Q. Okay. Well, the next sentence says that, however,
15 a month later, Father DeSimone was away on vacation and
16 returned to learn from his housekeeper and Father Strumia,
17 S-T-R-U-M-I-A, Pastor emeritus, in residence at Saint
8 Cosmas and Damian, that one afternoon Father Cudemo had
19 taken a young girl to his room for half an hour with the
20 door closed.
21 That’s what it says, correct?
22 A. Yes.
23 0. And it goes on to detail that this was a different
24 girl than the girl who had left screaming that she loved
25 him, right? |
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2 A. Yes.

3 Q. Okay. So this information was provided to Terrence

4 Monihan from a priest in the Archdiocese of Philadelphia;

5 is that right?

6 A. (No response.)

7 Q. According to what this document says?

8 A. Monihan. I don’t know him.

9 Q. Okay. But I'm saying that the information that was
10 related to Terrence Monihan, that was related to him by a
11 Father Louis DeSimone, correct?

12 A. Yes.

13 Q. And presumably, Cardinal, he was a priest within
14 the Archdiocese of Philadelphia; is that right?

15 A. I presume soO.

16 Q. And presumably, and maybe I'm asking too much, but
17 we can presume that he wasn’t lying, correct?

18 A7 I have to presume that. H
19 0. Okay. And in fact, this Father DeSimone, there’'s
20 currently a bishop in the Archdiocese of Philadelphia,

21 Bishop Louis DeSimone; is that right?

22 A, Yes.

23 Q. Okay. Now, 1t says that ih the second paragraph
24 that Father Cudemo was seen as a result of these

25 incidents; is that correct?
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2 A. You’'re talking about the bottom now?

3 0. I'm talking about the second half of the page.

4 Yes

5 A. Yes.

6 Q. Okay. And he confirmed all of the above facts.

7 That’'s what it says; 1s that correct?

8 A. But above he also says that he was innocent.

9 Q. I understand he said he was not misbehaving, but he
10 was a very outgoing person who girls felt at ease with and
11 consequently came to him for counseling; is that right?

12 A. Yes, but also says he insisted that it was all

13 innocent.

14 Q. And he was told at that point in time that he would
15 have to change his residence; 1s that right?

16 A. I want to look down where it says that.

17 Q. "I informed him of the necessity of a change of

1% residence, and he understood."

19 A. Yes.

20 0. Okay. And he also said he understood that his

21 behavior might cause scandal and promised that he would be
22 extremely careful of the way he conducted himself with

23 girls in the future.

24 That’'s what it says, correct?

25 A, That'’'s what it says.
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2 0. Okay. Now, at the time that this document was

3 written, which is 1969, Father Cudemo, according to his

4 priest data profile, was in fact assigned as a resident of
5 Saint Cosmas and Damien; is that right?

6 A. (No response.)

7 Q. According to the priest profile sheet?

8 A. Yes. It would éeem that. Yes.

9 Q. dkay. And he was a teacher at Archbishop Kennedy
10 High School; is that right?
11 A. According to this, yes.
12 Q. Okay. And so at this point in time, to keep track
13 of what we have, we have allegations that are coming to
14 the attention of the Archdiocese from a priest within the
15 Archdiocese of Philadelphia, a pastor within the
16 Archdiocese of Philadelphia, a parishioner allegedly from
17 one of the parishes that he’'s been accused of, and at this

- 18  juncture in 1969, he’s been a priest for six years; is

19 that right?
20 A. That’'s what it says.
21 Q. Okay. Now, Cardinal, look at, if you would, grand
22 jury four forty-two, and you had the opportunity to review
23 that, and this is dated July 26, 1977; is that right?
24 A. Yes.
25

Q. And at this point in time, based upon this memo and
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also the priest data profile, Father Cudemo is on the

faculty of Cardinal Dougherty High School; is that right?

A. Yes.
Q. And he’'s a resident of Saint Titus in Norristown?
A. Yes.
Q. Okay. And this document is authored by Francis J.

Statkus, who’s the Chancellor at the time; is that right?
A. Yes.

Q. Okay. And there’s actually a signature of Father
Statkus contained as well as the typewritten signature; 1is
that right?

A. Yes.

0. And Father Statkus was Cardinal Krol’s chancellor;
is that correct?

A. I . . . yes.

Q. Okay. And you obviously had confidence -- I don't

that in the judgment of Cardinal Krol as to who he
surrounded himself with and in terms of his top personnel,
correct?

A, Generally, ves.

Q. Okay. Now, let’s look at the contents of that
document, Cardinal.

This document says that there was a woman and her

TetontidenceE T In ERE people T
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2 daughter that came in to speak with Father sStatkus with
3 regard to Father Cudemo; is that right?
4 A. Yes.
5 Q. Okay. And this document details the fact that this
6 woman's daughter talked about the fact that her best
7 friend was having sex with Father Cudemo while she was a
8 high school student; is that right?
9 A. That’'s what it says. -
Bmﬂv
10 Q. And it says that her friend -- her friend >
11 the girl that was allegedly having sex with Father Cudemo,
12 said that they’d been together since June of 1975; is that
13 right?
14 A. That'’'s what it says.
15 Q. Paragraph two.
16 A. Yes. I see it.
Ly,
17 Q. "She stated that her best friend. - has
18 conftided in her sincte as eartyas-Jurre—o 755 —that—she
Doy
19 has been associating with Father Cudemo. noted
Evail.
20 that . revealed to her at that time that the two were
21 having sex"?
22 A. That’'s what it says.
23 Q. Okay. And this would have been at a point in time,
Emﬂw . ‘
24 according to this document, when was at Cardinal
25 Dougherty High School, correct?
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2 A. That’'s what’s indicated.

3 Q. So based upon her position within school, she was

4 teenager, right?

5 A. I presume so.

6 0. Okay. And it also talks about the fact that Father

EWMA)
7 Cudemo and 1 and two nieces had gone to Florida for
8 about thirteen days; is that right?
. t’ i .

9 A That’'s what it states . Dﬂmt

10 Q. Okay. And it also states that . "~ states
Ewily
11 that indicated in the past that Father Cudemo may
12 have associated with other girls from the school,
13 particularly a junior; is that right?
14 A. That's what it states.
15 Q. Okay. Well, let me ask you. Flip to page two, 1if
16 you would, Cardinal, second paragraph.
17 "Both the mother and the daughter" -- and in that
‘ Emilys mother _
18 sense, we're referring there to and her
EMH»

19 daughter

20 "Both t e‘mother and the daughter impressed me as
m-b

21 credible. __ noted that she has no reason to
22 report this matter except that she feels this association
23 is wrong and that tragedy might result."”
24 So that’s what it says, correct?
25 A. That’'s what it says.
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2 0. And we can presume from that that Monsignor

3 Statkus, the Chancellor of the Archdiocese of

4 Philadelphia, who had the opportunity personally to sit

5 down and speak with these women, he’'s found them to be

6 credible, correct?

7 A. That’s what it states.

8 Q. That’'s what it states. Okay.

9 Now, let me ask you, Cardinal. When do you think
10 that, with this background, Father Cudemo should have been
11 appointed pastor at King of Peace?

12 A. That’'s not for me to make a judgment.

13 Q. Well, it is for you to make a judgment, Cardinal,
14 because you were the one that did it. So let me ask you
15 this.

16 If this information had been brought to your

17 attention, would you have made him pastor at King of

I8 Peace” - S

19 A. I . . . when I look at this, these three documents
20 here, 1 see one is anonymous. It has no value at all to
21 me. The second one, there’s no admission. I don’'t see
22 anything in the second document here of any kind of

23 admission of guilt. We’re talking civilly and legally

24 now.

25 0. Okay. Go ahead. Continue. We’ll talk about them
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2 later.
3 A. The third document, we're looking at secondhand
4 information. We have someone here who won’t give the 1last
5 name of the person, and I don’'t see that the original
6 so-called alleged victim has brought any kind of
7 allegation against him.
8 0. So did you have access to this information and
9 disregérded it as being incredible and not worthy of being
10 considered when making somebody pastor? 1Is that what
11 you're saying, Cardinal?
12 A. I don’'t recall ever seeing this. I rely on the
13 recommendations of the Secretary of the Clergy, whoever
14 was in charge then.
15 Q. Well, let me ask you then. Are they the criteria
16 that you had conveyed to your Secretary of Clergy in
17 determining whether or not something was credible in
18 someone’s background? a N
19 I mean, did you go through a file with them and
20 say: Well, let’'s take an example and let’s say no, this
21 is anonymous, so we'’ll throw this out, or this has these
22 factors?
23 A. I -- I did not.
24 Q. Is that what you did?
25 A. I trust my staff.
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2 Q. Well, let’s talk about your criteria for a second,
3 Cardinal.
4 Let’s go back to the document from 1966. This is
5 the one that you said has no value because it’s anonymous,
6 correct? Four forty-one.
7 A, It’s not anonymous.
8 Q. It’s anonymous.
9 A. Right.
10 Q. So you say it has absolutely no value in it; 1is
i1 that right?
12 A. I see no value in it unless you investigate it.
13 Unless you investigate it, it’s anonymous.
14 Q. Would it have been possible, Cardinal, at that
15 point in time to go and get the school records for
16 Lansdale Catholic?
17 A, (No response.)
I8 Q. 7T It would have been, COrrect? e
19 It could have been investigated had it chosen to be
20 investigated; is that fair to say?
21 A. I don’t know. I can’t judge at this stage, at this
22 period at that time in 1966.
23 BY MR. SPADE:
24 Q. You don’t know whether Lansdale Catholic had school
25 records in 19667 Is that what you’re saying?
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2 A, I'm not saying how the person received this letter.
3 Q. Well, the question was, Cardinal: If a member of
4 the Chancery office wanted to go and investigate this, for
5 instance, by getting the school records for Lansdale
6 Catholic to try to identify who wrote the letter, could
7 somebody from the Chancery office have obtained school
8 records? That’'s the qguestion.
S A. I mean, a school keeps records.
10 Q. It just calls for a yes or no. Could they have
11 obtained school records or could they not have?
12 (The witness conferred with his
13 attorney.)
14 BY MR. SPADE:
15 Q. You’'ve consulted with your counsel now, Cardinal?
16 A. I did, but I'm just going to repeat what I said
17 before. I gave an answer to your question.
18 o IT"m sorry. What? N
19 A. I gave an answer to your question.
20 BY MS. McCARTNEY:
21 Q. And your answer is what, Cardinal?
22 If the information in this letter had come in and
23 the allegations are that Father Cudemo is having sex with
24 a high school student for the past three years and that
25 the high school student is a junior at Lansdale Catholic,
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2 it would have been possible, would it not, to have gone to
3 Lansdale Catholic and gotten the school records for the
4 juniors to separate out from those school records the
5 girls and to conduct an investigation to see whether or
6 not the identity of the person could have been determined?
7 I'm asking you if it could have been done,
8 Cardinal. I'm not asking you whether it was.
9 A, I need to ask a clarification.
10 Q. Okay.
11 A, You’'re taking this document about a second person
12 saying she heard that a girl’s having sex. You seem to be
13 connecting with this anonymous one.
14 Q. I'm sorry?
15 A, Are you connecting this with the anonymous letter?
16 Q. No. Cardinal, we’'re dealing with the letter that
17 was authored -- it’s grand jury four forty-one, April 18,
18 1566. . I Sl
19 (The witness conferred with his
20 attorney.)
21 BY MS. McCARTNEY:
22 0. And in this letter, and I1'1l1 read it: "It is known
23 among the parishioners of Saint Stanislaus Church,
24 Lansdale, PA, that one of our young priests, ordained only
a few years ago, has been involved in a love affair."

25
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2 A, Okavy.
3 Q. In paren, "There is no better way to describe it
4 than this, for the past three years that he has been in
5 our parish. The name of this priest is Father Cudemo.
6 The teenage girl is a junior at our Lansdale Catholic High
7 School."
8 So when this came in, it was possible to at least
9 attempt to determine the identity of the junior at
10 Lansdale High School, correct?
11 (The witness conferred with his
12 attorney.)
13 THE WITNESS: It is possible. Correct.
14 BY MS. McCARTNEY:
15 Q. Okay. And'in this letter it says it is well known
16 among the parishioners of Saint Stanislaus Church in
17 Lansdale, so it had been possible to question some of the
I8 parishioners to See whether or not they knew anythitng:
19 I'm not saying it was done, Cardinal. I'm saying it could
20 have been. Correct?
21 A. That’s always possible.
22 Q. It’s always possible, correct?
23 If someone had had the intention to conduct an
24 investigation, those two things could have been done
25 relatively easily, correct?
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2 A. I don’t know about easily, but it’s possible.
3 0. Okay. So let’s talk about the second document that
4 you would have potentially disregarded because you said
5 that there was a denial in this, that Father Cudemo had
6 apparently denied any misconduct on the part of those
7 girls; is that right?
8 A, He said it was all innocent.
9 Q. But, Cardinal, let me ask you now.
10 You’'re looking at this case and you’re determining
11 this document, which is written in 1969. You also have
12 the benefit of the letter from 1966, and all of a sudden,
13 you have a priest within the Archdiocese of Philadelphia,
14 who'’s apparently the pastor, and you have the pastor
15 emeritus, who were talking about some information with
16 regard to Father Cudemo. Is that right?
17 A. Yes.
18 Q.  And Father Cudemo comes 1in and he dénies ITt; 1S
19 that right?
20 A, That’'s what it says there.
21 Q. Okay. But they tell him he’s got to be
22 transferred, correct?
23 A. Excuse me. Excuse me. I didn’t hear you.
24 Q. He had to be transferred, right?
25 A, (No response.)
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2 0. His residence would have to be transferred?
3 A, His residence.
4 Q. Okay. Because apparently his conduct was such that
5 it could have caused scandal, right?
6 A. That's what it says, states.
7 Q. Presumably so, right?
8 A. Yes.
9 Q. So with regard to this, so you disregard the
10 observations of Father DeSimone and the observations of
11 the pastor emeritus. Father Cudemo says: I didn't do it.
12 Right?
13 A. Well, that’'s what it says there.
14 Q. Okay. Now, let’s talk about this third document
15 from 1977.
16 Now, again, when you get this information that
17 comes in, you already have two previous allegations.
18 Okay. What about This document—do—you—find—unworthy-of
19 belief?
20 A. I cannot make any judgment. It’'s secondhand
21 information.
22 Q. So the fact that the girl herself didn’'t come in‘
23 and say she was having an affair with Father Cudemo or she
‘24 was having sex with Father Cudemo, that’s something that
25 would necessitate you to disbelieve it or to call it into
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2 question?

3 A. I cannot make a judgment on this, on this one.

4 0. You could have if you had wanted to go and speak to
5 this girl, her identity was known, correct? Not you

6 personally. I'm saying it could have been done; is that
7 right?

8 (The witness conferred with his

9 attorney.)
10 THE WITNESS: There’s not even a last
11 name put here.

12 BY MS. McCARTNEY:

Emiyly last nam<

13 Q. I believe it'’s
14 I'm going to show you four forty-three. Have you
15 seen that document before?
16 A. Not that I recall.

17 (Pause.)

===¥8 — -Phe—witness—ecenferred-—with--his

19 attorney.)
20 BY MS. McCARTNEY:
21 Q. Have you had the opportunity to review that
22 document, Cardinal?

23 A. Yes. Yes.
24 Q. Now, with regard to this allegation that comes into
25

the office of the Chancery in 1977, I just point out for



50
1 ANTHONY JOSEPH CARDINAL BEVILACQUA

2 your attention again the fact that the Chancellor at the

3 time, Francis J. Statkus, found the individuals that were
4 conveying or the individual that was conveying this

5 information to be credible. Is that right?

6 A. That’s what he says.

7 Q. And Father Cudemo was called in for a meeting with
8 regard to these allegations; is that right?

9 A. Yes.

10 Q. And in fact, the Chancellery was able to confirm or

11 to get the name or the last name of the girl that was

12 spoken about by speaking to another priest; is that right?
13 A. Yes. Emﬂy

14 0. And the girl was identified as a ",

15 correct?

16 A. Yes

17 Q. And Father Cudemo denied that there was any sexual

e

19 Bloomsburg, that he and she had in fact stayed overnight

20 together, correct?

21  A. Separate places.

22 0. Separate places; is that right?

23 A. Yes.

24 Q. Okay. That she would visit him at Saint Titus

25 Rectory, correct?
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2 A. Yes.

3 Q. All right. And he also tells again that -- I want
4 to make sure I have it correct -- that the girl was

5 attracted to him, but he would not encourage her, and yet
6 he continue the friendship; is that right?

7 A, That’'s what it says.

8 0. So this is just another girl that has a crush on

9 him, according to this document, correct?

10 A. That’s what it says}

11 0. Okavy. And he was told that this is the third time
12 that he’s been called down to the Chancery office with the
13 same types of allegations; is that right?

14 A. That’'s what it says.

15 Q. Okay.. And that he would have to be switched from
16 school work at that point, is that right, and put into a
17 parish?

8 £33 Phatt-s—what—-it-states—

19 0. Okavy. So, Cardinal, if you had had the benefit of
20 this information available to you, the denials on the part
21 of Father Cudemo, the sources of information, the number
22 of allegations that were part of his file at the time,

23 would you have made him pastor at King of Peace?

24 Do you think that he fulfilled the requirements

25 that you thought were appropriate for pastor -- prudent,
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2 piety, compassion, humanity?
3 Do you think that he filled those requirements, or
4 would you have some gquestions?
5 A. I do have gquestions. I want -- I have a guestion
6 to you.
7 Q. Okay.
8 AL Not about this.
9 Q. Not about Father Cudemo?
10 A. No. I have to say here that this goes back to
11 1977.
12 Q. Yes.
13 A. He is not appointed pastor until twelve vyears
14 later. You know, a priest -- I'm talking in abstract. A
15 priest can reform. A priest can -- even if there is --
16 I'm not stating anything about Father Cudemo here.
17 Q. Yes.
T8 K TrBUtTTeEven IfTTyouThave—certainmosuspireteonsy—remember S
19 here he statesvthat he would obey without any reservation
20 the Chancery’s directive. He will do anything he is told
21 to do.
22 Taking this at this time, what follow up there was
23 I don’'t know. I don’t know whether he made an attempt,
24 you know, to be more prudent, because he’s not admifting
25 any kind of sexual action.
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What he is admitting is indiscretions, perhaps
imprudence. It's only twelve years later that he is
considered to be a pastor.

It’'s very possible that the Secretary for the
Clergy saw all of this. I don’t know. He should go into
the secret archives before a candidate is presented, and I
can’'t be the one who judges what has happened in those
twelve years, that they felt that this would not militate
against him being a candidate for pastorate.

Q. Cardinal, you said you can’t judge, but you are the
one that makes the appointments within the Archdiocese,

correct? 1It’s absolutely within your authority?

A That'’'s right. It's my --

Q. Let me ask you.

A, Sorry.

Q. If in fact the Secretary of Clergy had looked at

L8

19

20

21

22

23

24

25

~ Father Cudemo’s file, Saw thosSe Teports 1n thnere, thought

about it and made the decision that he wculd still be an
appropriate candidate, would you not have wanted the
benefit of that information?

Do you not think that that was important for you to
have before you signed your name on a piece of paper
authorizing Father Cudemo to become a pastor?

A. I don't recall this information first of all being
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2 given to me. I rely on the Secretary for the Clergy and
3 the Secretary -- and the Board, the Personnel Board. I

4 don't recall when this was discussed, whether this even

5 came up.

6 0. Well, let me ask you if the Secretary of Clergy --
7 A. I say I don’'t know what happened -- forgive me. I
8 just want to finish.

9 0. Okavy. That’s fine.
10 A. What happened in those twelve years between the

11 last of the memoranda and his being considered in 1989 as
12 a pastor.
13 Q. But what we do know is that there are at least

14 allegations that Father Cudemo had engaged in --

15 allegations that Father Cudemc had engaged in sexual

16 activity with minors on two occasions with two different
17 minors, correct?

“TIB A " wWell, wait a minute. ) )
19 0. Because the second --
Denise
20 A. First of all, we have this , they mention
21 having sex, but I don’'t see anything corroborated by the
22 girl herself.
23 0. Cardinal, no one spoke to the girl herself. No one
. . . o Emly
24 in the Chancellor’s office tried to speak with

25

—
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2 A. I know, but she could have come forth, too.

3 Q. Cardinal, you are aware of the fact that it’'s

4 extremely difficult for teenagers who have been the

5 victims of sexual abuse to come forward and talk about

6 that abuse themselves until decades later. You're aware
7 of the research in regard to that issue,lcorrect?

8 A, Yes. I know that.

9 Q. Okavy. So --
10 A. But at the same time, at the same time, you know,
11 legally, how much credibility do we give to secondhand
12 information, secondhand allegations?
13 0. Okay. I mean, that’s your answer. That’s fine.
14 So if an allegation comes in that’s secondhand,

15 that already gets a lower level of credibility?

16 I mean, I'm just asking you, Cardinal. If that's
17 the way that it’'s viewed, then please say so. Correct?
I8 A I have to say ves.

19 0. So if I come in -- I mean, as a hypothetical, if I
20 come in and I say my friend -- and I'm seventeen, and I
21 say my friend, who'’s also seventeen, has been having sex
22 with an archdiocesan priest for the past three years and I
23 just think you should know about it and then I walk awavy,
24 that that’'s something that, based upon your criteria,
25 should be given, you know, should be -- the level of
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2 credibility goes down at that point because it’s me that
3 makes the complaint and not the individual themselves?
4 That’'s what you’'re saying, correct?
5 A. I have to say that that has low credibility than
6 the person who is the accuser comes in, the one who feels
7 shelis the victim.
8 Q. It has less credibility?
9 A, I say the secondhand information legally has less
10 credibility than the person herself coming in.
11 0. Okavy.
12 A. But I'm not saying that the -- that if a secondhand
13 comes in, I'm not saying that that should not be
14 investigated.
15 0. But a sufficient investigation based upon what
16 we're talking about in this regard would be to call the
17 particular priest in, say there’s an accusation that
18 you’'ve been having sex with a teenager tor the past three
19 years, the priest says no, that’'s not true, I didn’'t do
20 it, and that would be sufficient under your standards for
21 an investigation and a completion of that file; is that
22 right?
23 A. I did not say that.
24 Q. Well, that’'s what happened in this particular case,
25 Cardinal.
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A. I don’t see that.

0. Well, tell me what you would do. I understand

those circumstances.

What did you direct your Secretary of Clergy to do

in conducting an investigation, assuming that that was the

way that the complaint came to the Archdiocese’ attention?

A, If an allegation comes in today, it is to be given

a thorough investigation. I don’t know whether or not

Father Statkus investigated any further.

0. Well, based upon what you indicated, and if I'm

wrong, Cardinal,

I want you to please correct me, but

based upon what you indicated, this particular complaint

where the allegation comes from a best friend of someone

who allegedly says that her best friend is having sex with

an archdiocesan

while she was a

priest for the past three years that began

high school student, so automatically that

18

19

20

21

22

23

24

25

You then

apparently did.

"gets a second level of C¢redibility Tight there: e

call in the priest, which Father Statkus

The priest says; I didn’t do it. I know

I've been called down here three times in the past. Yes,

we are friends,

and yes, she does have a crush on me.

I'm aware of the fact that I have to be switched

out of working in high schools because of my past, and I'm

okay with that,

and I'11 do whatever you tell me to do,



58

1 ANTHONYVJOSEPH CARDINAL BEVILACQUA
2 that at that point in time, based upon then that'’s what
3 happened in this particular case, that that’s sufficient
4 to put you at ease that-that case is now closed; is that
5 right?
6 A. I did not say that.
7 Q. Well, what else should have been done?
8 A, I said this is what evidence is being presented to
9 me today.
10 0. I undersfand that.
11 A, I don’'t know what Father Statkus did or what he
12 tried to do and possibly couldn’t do. Maybe he did
13 attempt to --
14 BY MR. SPADE:
15 Q. But you’'re confident that your Secretary of Clergy
16 at the time in 1989 that you approved the recommendation
17 to appoint Father Cudemo as pastor, you’re confident that
18 your Secretary of Clergy at tThat time would have gone—back
19 to research the file to make sure that Father Statkus had
20 indeed investigated these allegations so that he, Father
21 Jagodzinski, was confident that these allegations were in
22 fact incredible, right?
23 AL I can’'t
24 Q. You're confident that Father Jagodzinski would have
25 done that, right?
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2 A. I'm just saying that if he saw this information, it
3 this is all that was available -- you know, I don’t know
4 what his judgment, his recommendation at the time, you
5 know, was possibly based on this and perhaps other
6 information that I'm not aware of.
7 BY MS. McCARTNEY:
8 Q. Well, let me ask you this, Cardinal. Let’s assume
9 that Father Jagodzinski went back to the secret archive
10 file, saw these allegations, went through the same
11 analysis that you did in front of this grand jury, that
12 the first one is anonymous, so we can to say that, the
13 second one, there’s a denial on the part of the Father
14 Cudemo, the third one the girl herself didn’t come forward
15 and there’s also a denial on the part of Father Cudemo,
16 and there’s a passage of twelve years. Okay?
17 You’re comfortable with him going through that
18 analysis—and toming tothat—decistornr—ts—that-r+ght? o
19 A, I can't . . . I can’'t speak for Father Jagodzinski.
20 0. I'm asking you if that’s what he did, and he made
21 the decision that Father Cudemo was a fine candidate to
22 put up for a pastorship. You’re fine with that analysis
23 and that --
24 A, This is not the only thing he would limit himself
25 to. He may have seen perhaps there was nothing in the
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(The witness conferred with his

1 ANTHONY JOSEPH CARDINAL BEVILACQUA
2 past twelve -- the last twelve years after these
3 allegations.
4 Q. Well, let’s say that there’s no further
5 allegations. You’'re okay with the analysis that if Father
6 Jagodzinski went through that analysis with regard to
7 these individuals, with regard to these three complaints
8 in Father Cudemo’s past -- let me just ask you this.
9
10 fine like to put him up for a pastorship, even with this
11 in his background, because of the analysis that I just
12 went through with you, did you consider that to be
13 appropriate work on the part of your Secretary of Clergy?
14 A, I'm just saying that I presume that Father
15 Jagodzinski, you know, had good reasons for recommending
l6 Father Cudemo.
17 Q. And I appreciate that answer, Cardinal, but that
18 does not answer my question.
19
20 attorney.)
21 BY MS. McCARTNEY:
22 Q. My guestion to you is: With regard to the
23 allegations, with regard to the contents of Father
24 Cudemo’s secret archive file, if Father Jagodzinski
25

evaluated those three complaints the way that you did in
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2 front of this grand jury, you would consider that

3 appropriate, correct?

4 A, I'm going to repeat my answer.

5 Q. All right.

6 A, I believe Father Jagodzinski had good reasons for
7 recommending him as pastor of King of Peace.

8 Q. And I'm not asking you anything about what other
9 reasons Father Jagodzinski had. I'm asking you to focus
10 because this is what this grand jury investigation is

11 about.
12 If Father Jagodzinski went’through and made the
13 same evaluation that you did with regard to the
14 credibility and the severity of the allegations in Father
15 Cudemo’s background and thought that it was okay for him
16 to be put on the table as a pastor, you’'re okay with him
17 going through that analysis and using that Jjudgment; is
18 that right? - =

19 A, You're asking again a contingent question on if.
20 I'm not going to judge what Father Jagodzinski would have
21 concluded.
22 0. Well, did you have any discussions with Father
23 Jagodzinski about that?
24 A. I don't recall any.
25

Q. Okavy. S50, Cardinal, you make Father Cudemo pastor,
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2 is that right, of King of Peace in 19897
3 A. I appointed him.
4 Q. You appointed him pastor, and then in 1991, Father
5 Cudemo is made pastor of Saint Callistus; is that right?‘
6 A. That’'s what it states there.
7 Q. In June of 1991, and correct me if I'm wrong, but
8 Saint Callistus in 1991 had a school associated with it;
9 is that right?
10 A, If you say so. I am not acguainted with all the
11 parishes now that have schools.
12 Q. Okay. And the effective date of his becoming a
13 pastor -- an individual priest is told that they will have
14 a change of assignment prior to their actually taking
15 over; is that right?
16 A. Yes.
17 Q. Okay. And when are the assignments actually made?
18 Do you know? ' T — —_—
19 A. Well, it states there generally they’'re made in
20 June.
21 0. OCkay. That’s when they actually assume their role,
22 or is that when they are told of it?
23 A. That’s generally the date there, is generally when
24 they assume their role.
25

Q. Okavy. So they’re told of it sometime previous to
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2 that; is that right?

3 A. Yes.

4 0. Now, in 1991, specifically June 7 of 1991 or, I'm

5 sorry, June 4 of 1991, some information comes to your

6 Secretary of the Clergy, John Jagodzinski, with regard to
7 Father Cudemo.

8 Were you familiar with those allegations brought by
9 a e P

10 A. I can’'t recall it right now.
11 0. The allegations, Cardinal, in a nutshell were that
12 she was having sex with Father Cudemo since she was a high
13 school student and that that affair with him or that sex
14 with him continued up until 1991, at which point in time
15 she was involved with him to the extent that they co-owned
16 a house together in Florida.

17 Were yvou aware of that?

18 A. 1 can't recallthRatT— =~ s
19 Q. Would you agree with me, Cardinal, that information
20 with regard to your priest, one of your priests, having
21 sex with high school students and co-owning a house with a
22 woman, that’'s fairly significant; that doesn’t happen
23 every day, right?
24 A. No.
25

0. And that doesn’'t stick out in your mind at all?
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2 A. I can’'t recall it.

3 Q. Okavy. Let me show a show you a document. Grand
4 jury four forty-four.

5 (Pause.)

6 MS. McCARTNEY: You know, it’s now

7 twelve eighteen. We're going to break for lunch
8 till gquarter of two.

9( MR. GALLAGHER: Make it two.

10 MS. McCARTNEY: Till two o’clock

11 Cardinal, I'm going to provide you
12 with the next five documents that I expect to

13 be asking you questions about so you can have

14 the benefit of reading them at your leisure.

15 Okavy.

16 MR. GALLAGHER: Four forty-five, four
17 forty-six, four forty-four, ten ninety, and four
18 forty-seven.

19 Two o‘clock. Okavy.

20 (A luncheon recess was held.)

21 -—=

22

23

24

25
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AFTERNOON SESSION

MR. GALLAGHER: All right. May the

record reflect it’s now two o‘clock. We're

reconvening.

18
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2

3

4

5 (Pause.)

6 MR. GALLAGHER: May the record reflect
7 at 2:05 P.M. I informed the witness that we're

8 ready to proceed and he and the attorney said they
9 needed two more minutes to go over some of the

10 documents that we gave them at twelve eighteen when
11 we broke.

12 (Pause.)

13 (Whereupon the witness and his counsel
14 returned to the grand jury room.)

15 MS. McCARTNEY: Okay. We're back on
16 the record again. It's December 5. The time 1is
17 now two twelve. We have sixteen regular -- I'm

18 SOTTY .U Go T anEads =

19

20

21 MS. McCARTNEY: Which constitutes a

22 guorum.

23 BY MS. McCARTNEY:
24 0. Good afternoon, Cardinal.
25 A. Good afternoon.
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2 Q. Before we broke for lunch, I had provided you with
3 some documents that were going to be discussed next.
4 Did you have the opportunity to review them?
5 A. Forgive me. I'm not that -- the last document, I
6 haven’t read the last two and a half pages.
7 0. Well, we’ll just go with what we have then.
8 A. Okay.
9 Q. Let’s talk first about when we ended. We were
10 talking about the fact that i £ had come to
11 the Archdiocese, specifically to the Secretary of Clergy,
12 and brought forth some allegations related to Father
13 Cudemo.
14 Do you recall those allegations being brought to
15 your attention, Cardinal?
16 A. I do not.
17 Q. Okay.
8- gttt gereral—&s—far—as Fret-me—say-thits- s
19 Not specifically, but I recall for a period of time that
20 every once in a while Monsignor Cullen discussed the
21 situation of Father Nick Cudemo, that there were
22 allegations.
23 Q. Let me ask you this, Cardinal, and then we’ll do it
24 generally.
25 First, what is your recollection of the situation
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2 involving Father Cudemo?

3 aA. From that time it was that he was being accused by

4 certain people, particularly relatives of his, of

5 inappropriate behavior, and that when confronted, Father

6 Nick Cudemo would generally deny them and -- but we were

7 trying to investigate the allegations, I remember that,

8 and then asked him to go for evaluation, which he did.

9 As far as we know, that he -- and then he took him
10 out of -- we -- I know we were going to remove him from
11 the parish. Then he had an accident, I remember that,

12 with a bus, I think it was; and then eventually he

13 resigned years later, though he did not function as pastor
14 while he was officially a pastor until ‘96.

15 It was from -- I think it was 91 on he did not --
16 he was on a leave of absence. Those are some of the

17 general memories that I have about him.

18 Q. Do you have a memory of the case oI Father Ccudemo ™
19 being serious in the Archdiocese of Philadelphia?

20 A. Of being?

21 0. Serious. The allegations that were brought forth
22 upon him and his reaction to those allegations and his

23 responses to directives by you, do you recall there being
24 discussions about that and the serious nature of them?

25 A. Yes.
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2 Q. Do you recall what happened with Father Cudemo
3 subsequent to his resigning his pastorship at Saint
4 Callistus?
5 A. I just recall he went to, I think, live with one of
6 his relatives. I think his sister. I'm not positive.
7 Q. Do you recall what the diagnoses were for Father
8 Cudemo when he was evaluated at Saint Luke’'s and Saint
9 John's?
10 A, No.
11 Q. Do you recall that he was diagnosed as a pedophile?
12 A. No.
13 Q. Well, let’s talk then in specifics if we may.
14 With regard to the allegations brought forth by
15 N, and if you could refer to grand jury
16 four forty-four, this is the document which relates to --
17 A. If you give me a moment.
h 18 0. Tsure” e e e e et e
19 (Pause.)
20 This is a document that is to Monsignor or Reverend
21 James Molloy from Father Jagodzinski regarding Nick
22 Cudemo, and the date of it is June 7, 1991, and it relates
23 a conversation that Father Jagodzinski had with SRS
24 @ vhen she came to see him.
25 And she initially said that she came out of concern
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for Father Cudemo because he was about to assume
responsibility of a parish that was much larger than the

one he had previously been assigned to and that he was in

the hospital being tested for heart disease.
Manon

And then gt
Father Jagodzinski what her relationship with Father
Cudemo was, and.specifically she talks about the fact that
she’'s known him for fifteen years.

She’s now thirty-one years old, and she’s known him
since she was a student at Cardinal Dougherty High School,
and she talks about the fact that she’s been in a
relationship with him during that period of time, and the
relationship, that they were so deeply’involved with one
another, tha£ they were co-owners of a house in Florida
since the Memorial Day weekend of 1989.

She told Father Jagodzinski that Father Cudemo had

18

19

20

21

22

23

24

25

told her with regard to this Telatiomsirip—thats—guotes

everybody downtown, end guote, knows about his friendship
‘ Aviov\
withw and that someone downtown even told him

how important it is to have female friends and companions.

. Aarion
That’s a summary of what it is that%] ;

Wl 010 rather Jagodzinski; is that right?

A. Yes.

Q. And based upon the information that she gave to
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2 Father Jagodzinski, he writes some personal reactions to
3 this information; is that right?
4 A. Yes.
5 Q. And one of them, the first one that he writes, it
6 did not appear to be motivated by
7 anger or hostility or by any apparent determination to
8 hurt Father Cudemo. My impression is that she was
9 speaking out of concern for him because she is convinced
10 that he is in a very poor emotional state."
Hakiomlﬁ _
11 Then he goes on to write: story is,
12 in my estimation, largely believable. Her assessment of
13 Father Cudemo’s present emotional state, I believe, 1is
14 fairly accurate."
15 He again then goes on to say that he believes that
16 Father Cudemo should be evaluated in Vvilla Saint John
17 Vianney Hospital and that it seems inadvisable that he
18 assume his new pastoratew e
19 Now, Cardinal, that’'s what the memo relates; is
20 that right?
21 A. Well, he put a condition on that.
22 0. What’s the condition?
23 A, You know, he shouldn’t be assigned if Father Cudemo
24 admits to what has been told.
25

Q. I"ll read it so that everything can be seen in
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2 context.

3 "I think that if Father Cudemo were confronted with

Manons

4 i *f:j“*ﬂuaﬁ,” in parentheses, "she gave full

5 approval to her being identified as the source,'" end

6 paren, "he would not dispute it. In that event it seems

7 very inadvisable that he assume his new pastorate,.

8 Perhaps he could be referred to the Anodos Center for

9 evaluation and be given time to reflect on his present and
10 future ministry. Perhaps some time at Villa Saint John

11 Vianney Hospital is in order if Father Cudemo admits to

12 what has been told"; and then he goes on further to say

13 that he can offer some personal insight into this

14 situation because of his very long association with Nick,
15 and he says that they were high school classmates.

16 Now, Cardinal, there’s nothing in the file provided
17 for -- well, let me ask you this question first.
18 . Basically, T Tead thHat ctorrectly—imto—the—receordy
19 right, based upon this document, what it says?

20 A, What you read?

21 Q. Correct.

22 A. Yes.

23 Q. And Father Jagodzinski was somebody that -- at the
24 time that this memo was written, he was your Secretary of
25 Clergy, correct?
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2 A, Yes.
3 0. And Father Molloy was the your assistant Vicar,
4 correct?
5 A, Yes.
6 Q. Okay. DNow, and you’'ve told us previously on
7 numerous cccasions in this grand jury proceeding that you
8 had full faith and confidence in the judgment of your
9 Secretary of Clergy, correct?
10 A, Yes.
11 Q. And also of the people that you put in top
12 administrative positions, and Father Molloy would be one
13 of those individuals, correct?
14 A. Yes.
15 Q. Now, Cardinal, can you tell us in light of those
16 guestions why it is that Fathsr Cudemo was, based upon the
17 sécret archive file, never questioned about the situation
i Marion
N . STER™ Padd - . ] ]
19 A. You’d have to ask I think Father Molloy or Father
20 Jagodzinski. I don’t understand -- I mean, eventually
21 they reacted -- I presume they were investigating. I
22 presume that they were trying to get more concrete
23 evidence of what happened.
24 0. Well, what kind of concrete evidence was needed,
25 Cardinal?
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2 some kind of psychological evaluabtion. That could have

3 been part of their strategy, but I mean, i1t doesn’t state
4 that here, what they were going to do.

5 Q. And I[’11 tell you what they did, Cardinal, or I

6 mean -- well, any decision that’s made with regard to

7 removing a priest or taking any punitive action against a
8 priest, that has to come through you, correct?

9 Al Yes. [t would have to, because there’s a process.
10 Q. And any priest that is told or it’'s requested that
11 they go for treatment at a facility, you would have to

12 approve that as well, correct?

13 A. Yes. Because you cannot mandate it.

14 Q. Okay. And so if there was a request on the part of
15 Father Molloy or Father Lynn to have Father Cudemo

16 evaluated, a psychological evaluation conducted on him,

17 that would have had to have been approved by you, correct?
+8 A= Qrdinarily  yes .

19 Q. And so in order for that to have happened, you

20 would have had to have been fully aware of the situation
21 because they would have want you to have all the facts

22 before you made that decision, correct?

23 Al They wouldn’'t necessarily tell me everything. They
24 would summarize the reasons for the recommendation.

25 0. And what do you recall what the reasons for the
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2 rocommnendation were in this particular case?

3 A I can't recall them. I can just surmise them.

4 Q. What would that be?

5 A You know, based on what I've read here, that the

6 interview showed that their allegation -- there are

7 allegations that were made that seemed to be probable and

8 that also that seemed to be certainly admitting violation

9 of boundaries, and some of those I think were serious

10 violations, that it was -- that he was actiné imprudently,
11 that he was worthy -- I mean, that he deserved to have an
12 evaluation, a psychological evaluation, and to see what
13 came out of it, because I think they probably also in the
l4k previous memo felt the same as I did, that his responses
15 of denial were evasive.

16 SQ I'm presuming that they were investigating at
17 this time, but I -- I don’'t recall. But I'm sure that
18 ——they were taking action

19 Q. The action that was taken, Cardinal, was that they
20 scheduled a psychological evaluation for Father Cudemo

21 that was scheduled on December 1 and that he was going to
22 report back then for evaluation. Okay. Will you accept
23 my --

24 A. Yes.
25 Q. -- my telling you that that’s what the file
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2 reflects?

3 A. Yes. I accept that.

4 Q. Okay. And let me ask you then.

5 With the severity of the allegations that are

6 brought to the attention of the Archdiocese, with the

7 absurdity of some of the denials on the part of Father

8 Cudemo, with the prominence of his position as a pastor,
9 do you think it was prudent to allow him to remain in

10 residence as pastor of Saint Callistus from September 28
11 to December 17

12 A. It would be very hard from a canonical point of

13 view to remove him. He would have -- he has his rights,
14 and if we tried to remove him, he could bring action.

15 Q. And what would that action be? That would be some
16 action against the Archdiocese o0of Philadelphia?

17 A. He could bring -- theoretically, he could bring

3-8 aetien—Itf-Jt-made—a—decision-to -remove him, I would have
19 to go through a process. If I issued a decree, he could
20 appeal that.

21 0. In the ordinary course of things, Cardinal, given
22 the fact that you’re the Cardinal and the priests work for
23 you, and they obviously respect you, it has been your

24 experience that when you tell a priest you should do this,
25

that more often than not they actually comply with your
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2 request, correct?

3 A. Not always, but most do.

4 Q. And bacause priests are trained that with regard to
5 obedience, and particularly obedience to a Cardinal; is

6 that right?

7 A Thank you.

8 Q. Is that right?

9 A Well, they would ordinarily respect the directive
10 of a bishop.

11 Q. S50 even if there was no formal process in place to
12 remove Father Cudemo from residence and acting as pastor
13 of Saint Callistus, did you ever consider the possibility
14 of saying to him, calling him in and sitting him down and
15 saying: We have an evaluation set up in December. It’'s
16 best that you not continue at Saint Callistus until we can
17 get that done?

1-8 A . I—-have-to-say-that again-I rely on my Secretary for
19 the Clergy, that he would make that recommendation.

20 0. But, Cardinal, again, this information was brought
21 tc your attention, and you certainly have the ability to
22 override anything that your Secretary of Clergy says?

23 A, I do not recall that all this specific information
24 was sent to me.
25

0. But when you say you don’'t recall that the specific
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2 information was sent to you, then can you explain to me

3 how it is that you think that your Secretary of Clergy was
4 competent, if he didn’t give you the seriousness of this
5 situation?

6 A. He still remained very competent. You don’t have
7 to send all the details up to the bishop. I mean, I --

8 you know

9 Q. We’'re not talking, Cardinal, about a roof leaking
10 on a parish gym.
11 A, I know about that.

12 Q. We’'re talking about an allegation now that dates
13 back to 1966, where you have a priest operating in the

14 Archdiocese of Philadelphia that has been accused with at
15 least eight people that come to my mind at this point,

16 documented proof or documented allegations.

17 A. Documented allegations, please.
8——gr———=atlegations—eof—having-sex—with—teenage-girls -that
19 number -- there’s eight of them. I mean, you don’t think
20 that that’s something that is significant enough to give
21 you the full story on, and if not, how can you say that
22 your Secretary of Clergy was competent?
23 A. They were competent, and I -- you would have to ask
24 them what reasons they had for not requesting that he be
25

removed immediately from an administrative point of view



98
ANTHONY JOSEPH CARDINAL BEVILACQUA

2 or requesting that at least. They must have had good

3 reasons for that.

4 Q. Whatever their reasons were, you had the authority
5 and the ability to take action on your own, correct?

6 A. That doesn’t mean -- you're saying I'm aware of all
7 of this. I -- I mean, I don’'t know. I don’t recall any

8 of this.

9 Q. You don’t recall any information --

10 A. I just have the general information that Bishop --
11 that Monsignor Cullen gave me about Father Cudem9L~95£\£
12 don'?nrecall all these details. I don't even know if

13 these memos were sent to me. )

14 Q. Well, when you say details, I mean, are you talking
15 about -- I mean, we’'re talking about sex with children.

16 mean, you don’'t --

17 A. But they -- I have to say that they made a judgment
18 and-—i—deontt-KkRow—- they-were—investigating,—I'm

19 presuming, in preparation for the evaluation and to

20 make -- and to get him to be evaluated and perhaps in

21 their minds was trying to get enough information in order
22 to ask him to resign. That’'s all. That could have been
23 part of their strategy.

24 BY MR. SPADE:

25

0. Cardinal, you said that the reason that you didn’t
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take Father Cudemo or that your Secretary for Clergy
didn’t take Father Cudemo out of Saint Callistus on
October 3, when this information came to light, and he was
kept in there until the beginning of December, one of the
reasons was that the Archdiocese had a canonical duty to
Father Cudemo to respect his rights; is that correct?
A. We always have to respect the rights of everyone.
Q. Right. Would you agree that the Archdiocese, you
and the people that work for you, also had a duty to the
children and the teenagers at Saint Callistus to not put a
priest into their midst that was going to harm them
sexually, abuse them sexually?
A. I just mentioned before. We must respect the
rights of everyone and particularly the safety of

children.

Q. Right. Would you agree with that your Secretary of

children of Saint Callistus?

A. I‘'m sure he was.

0. And do you know, as his superior, how if at all the
Secretary for Clergy balanced the duty that he had and
that the Archdiocese had towards Father Cudemo in terms of
his canonical rights with the duty that the Archdiocese

had towards the children of Saint Callistus?
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2 AL You would have to ask him how he balanced LEt.

3 Q. Okay. Looking back on it now, how would you

4 balance it?

5 A. You’'re asking me to look back now?

6 0. Yes.

7 A. That's different. That’'s different from --

8 Q. Well, but you have the information now. Would he
9 have gone over the information with you?

10 Who did you have more of a duty to? What was the
11 higher duty? To the children or to the priest?

12 a. It has always been in general that the highest

13 priority goes to the children.

14 0. Okay.

15 MR. SPADE: That's all.
16 MR. GALLAGHER: Let me ask him a couple
17 questions, Maureen.
1-8 I MS McCARTNEY. - Go _ahead -
19 BY MR. GALLAGHER:
20 0. Cardinal, at the end of the October 2 grand jury
21 four forty-six, Father Lynn and Malloy told Father Cudemo-
22 that he wasn’'t going to be -- there were no plans to
23 remove him from the parish, but he did agree at that
24 point, Father Cudemo, that he was willing tc be evaluated
25 at Saint Luke's.
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2 I35 tLthat a correct summary at the end of that memo?
3 A [ see that it says here, "I painted several," that
4 no one was asking him to resign; is that the sentence?

5 Q. Right.

6 A Yes. Where does it say about Saint Luke’'s? I'm

7 not

8 (Pause.)

9 I know someplace he said he was willing to be

10 evaluated. I don't see where it speaks

11 BY MS. McCARTNEY:

12 Q. It reads on page twenty-eight, Cardinal, "I asked
13 him" --

14 MR. GALLAGHER: The page before.

15 BY MS. McCARTNEY:

16 Q. "I asked him if he were willing to be tested and
17 have an evaluation. He said that he was willing and that
+-8 t—had-—-offered—that-last--year I—stated -that-din this case
19 it would be good to have because the allegations were very
20 specific. I then explained the nature of the evaluation
21 at Saint Luke’s Institute."
22 A. I see that.

23 BY MR. GALLAGHER:
24 0. So at this point, your two point men on this, Lynn
25

and Molloy, okay, they have serious allegations from eight
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prople in the file. They’'ve confronted Cudemo with that.

3 Cudemo has agreed to be evaluated. Molloy and Lynn and
4 now you aygree that his denials were evasive. We have all
5 those factors.
6 The question is: Why wasn’'t he removed from being
7 the pastor on October 27
8 A. You would have to ask the Secretary for the Clergy
9 for that, for that explanation.
10 Q. Okay. Now, what I want to know from you, Cardinal,
11 is -- we're not going to ask them that because they’'re not
12 here today.
13 What I'm asking you is: If you had known all that
14 stuff at that point, all those facts, would you have
15 directed him to be removed from the parish?
16 A. I cannot answer that guestion.
17 0. Why can’t you answer it?
8 AT Ft-s—corrttrgerrts Fdomr-t—kmrow ecause—~F-dontt
19 know what they would -- I would have asked them.
20 0. Well, you got a guy --
21 A. I do not know why they did not make that
22 recommendation. They must have had good reasons for not
23 saying -- for saying that he should not be resigning at
24 that time.
25

0. Well, do you think that anything they would have



103
ANTHONY JOSEPH CARDINAL BEVILACQUA

2 said would have been a good reason?

3 T mean, here's a qguy that has eight allegations

4 against him. They agree that they’'re credible. They

5 asked him about it. He’'s evasive, and then he agrees to
6 qgo for treatment. Okay. And then they recommend to you
7 if that’'s what happened, that he stay there.

8 What would you have said to them?

9 A. I don't know if they tried immediately to get him
10 to make an appointment for Saint Luke’s.

11 Q. Well, forget about what they tried to do. He

12 already said, "I'll go," didn’t he? Didn’t he?

13 Doesn’t it say, "I’1l1l go"? "I'll go and get the
14 evaluation"? I'm talking about Cudemo. Cudemo agreed to
15 go?

16 A. Yes.

17 Q. Ckay. Why do you think it was competent on their
18 part to Tecommend toyou-thrat—irestay—tr—that--parish?

19 A, I cannot explain their reasons. They -- I must
20 presume that they had reasons for not asking for his

21 resignation immediately or asking for removal.
22 Q. Okay. Accepting all those things, do you think
23 that the fact that they didn’'t recommend to you at that
24 point that he get out of the parish, do you think that’s
25 competence on their part?
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2 A. I'm going to repeat. I don’'t -- they must have had
3 good reasons for not making the recommendation that he be
4 removed immediately.

5 Q. Can you remember what the reasons were?

6 A. No .

7 0. OCkay.

8 BY MS. McCARTNEY:

9 Q. Well, let me ask you this, Cardinal.

10 If you look at the document that I marked as grand
11 jury four forty-six, page twenty-nine -- this is after

12 he’'s told Monsignor Lynn and -- or Father Molloy and

13 Father Lynn that he may have lain on top of girls nude and
14 all the other denials that he put forward.

15 It says: "As he was leaving, Father Cudemo asked
16 if the Archbishop was moving to have him removed from the
17 parish. I explained that there is no plan afoot for such

"18mwmﬁwﬁﬁiﬁ§méha“ﬁﬁéf Kifnd of talk is prematurer—I-stated—that—

19 the evaluation would be done and the evaluation and
20 recommendations sent to the Archbishop. Only at that
21 point would decisions about the future be made."
22 Now, do you see where I'm reading from?
23 A. Page twenty-nine?

24 0. Page twenty-nine, the second to last paragraph.
25 (The witness conferred with his
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abLtorney.)
THE WITNESS: 1 see it. Forgive me.
BY Ms. McCARTNEY:
Q. S50 your subordinates specifically tell Father
Cudemo that you have had no plan to have him removed from

the parish at that point in time

would be done and then

A. Well, it explains it. It’'s

Explained there is no plan afoot for such

Doesn’t necessarily mean that --
Q. Well,
A. No, what I'm saying. It doesn’t
that it was brought to my attention and

him to resign.

and that

decisions would be

in the

that’s not in the abstract.

an evaluation
made?
abstract.

a thing.

We're talking --
mean necessarily

I said do not ask

Q. But based upon that paragraph and that phrasing in
there, Cardinal, would you agree we that they’re basically
saying that-we re not-going-to—do—arything-with-you-—until ...
we get that evaluation done?

A. That’'s what it says, vyes.

Q. And let me ask you again. Do you think that now,

with that added fact,
far in the Cudemo file,

their part?

given the facts that we’ve had thus

do you think that was competent on

A. I have to say that I must accept that they had
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2 reasons for their

3 Q. Their reasons are right there in that paragraph,
4 Cardinal, correct -- wait. Let me finish, and then I

5 promise ['11 give you the opportunity.

6 Their reasons are right there that they’'re going to
7 get an evaluation done and then once the evaluation comes
8 back, then recommendations will be made. That's what

9 their offering as their explanation for the actions that
10 they're taking.

11 Do you think that that’s competent?

12 A. At that time I would have to say that they were
13 acting with competency.

14 BY MR. GALLAGHER:

15 Q. Well, what do you say at this time?

16 A. I don't want to answer that question.

17 Q. Why not?

18 I I " mean, we want to know what you fteerl. Now that
19 you've seen these documents, whether or not today you
20 think what decisions they made, the recommendations that
21 they made to keep this man at that parish, do you think
22 now -- forget about what you thought about then. In
23 retrospection, was that competence?
24 Al I'm going to repeat that at’that time, that they
25 were acting competently.
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2 0. Okay. At this time what do you think?
3 AL [ think that’s an iLnappropriate quesction.
4 Q. Why do you think it’s an inappropriate guestion?
5 A Because ['m not -- it’'s a different time, a
6 different element. I'm sorry. I'm -- I can’t answer that
7 question.
8 Q. Well, as the Cardinal you’ve had to make decisions
9 and judgments on a lot of thinés. All we’'re asking for
10 today, Cardinal, is to make a judgment.
11 Knowing the facts that you’ve seen as of right now,
12 do you think -- can you make a judgment right now today
13 whether or not what they did and what they recommended to
14 you was a competent thing to do?
15 a. I say at that time it was a competent thing to do.
16 0. But you can’'t say today, or should I say you don't
17 want to say today; 1is that correct?
I8 .o n Tt Ttk T shiouTdanswertreroowestior:
19 Q. Why don’t you think you should answer it?
20 A. Do I have to repeat that I'm going back to this
21 time and that’s all we’'re discussing?
22 0. No, and I'm asking you to come right now and what
23 you just read there today, based on your experience and
24 your authority, do you think that what they did was
25 competent?
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2 Al Yes.

3 Q. Why?

4 AL Because I think they were acting within the realm

5 ot prudence, rights of everyone, that they were concerned
6 perhaps -- [ have to conjecture on this because I don't

7 know what all their reasons were, that they could see that
8 perhaps he would -- might appeal, make a process. They

9 felt that within a short time he would be sent away for

10 evaluation.

11 It was within -- you mentioned a month later or two
12 months later that he actually went for evaluation, that

13 perhaps they knew that it would take that long because you
14 can’t get an appointment in Saint Luke’'s immediately.

15 They figured that was sufficient rather than to have him
16 resign or to take action to get him to resign.

17 Q. So back then you thought it was competent, and

18 todeay—vyeou-—stitl—think—itls—competents—is—-that correct?

19 A, Well, I -- I'm saying I have to judge by that time.
20 Q. Okay.

21 BY MS. McCARTNEY:

22 Q. Cardinal, what is different about that time in 1991
23 and today? What’s different?

24 A, Because I don’t know all the circumstances of what
25 they were -- what their plans were at tha£ time.
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Q. Al T o intormed you carlicr -
M. And rhat could happen today, Ltoo, thabt it could be.
Today it could be considered competent, too.

BY MR. GALLAGHER:
Q. So if all these facts -- let’s just forget that.

I'm asking you a hypothetical, which is

permissible, Cardinal, so you know. I'm asking you a
hypothetical.
Forget about what time. If all that information

was brocught to you today, would you still allow Cudemo to

12 stay in that parish for two more months even though he’s
13 agreed to go for evaluation?

14 A. Can I ask my lawyer, please --

15 0. Sure.

16 A. -- to discuss something with him.

17 Q. Sure.

8 tPhe—witness—econferred-with-his

18 attorney.)

20 THE WITNESS: You’'re asking me what I
21 would do today, and I'm going to repeat again, that
22 I -- at that time, they did not recommend

23 resignation immediately.

24 I don’t know all the reasons that they
25

had. I'’'m going to abide by that, that they were
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competent at that time.

3 BY MR. SPADE:
4 Q. And just to be clear, by competent, you mean that
5 that decision to keep him in the parish for another two
6 months was competent in terms of the Archdiocese’ duty to
7 protect the children and teenagers of Saint Callistus
8 Parish; 1s that what you mean?
9 A. I'm saying that they had good reason for the
10 decision that they made.
11 BY MS. McCARTNEY:
12 Q. And, Cardinal, you’re aware of the fact that
13 subseqguent to this information coming and Father Cudemo
14 being called in and the evaluation being scheduled in
lrene
15 December, that the victims Sister 4 T0
_ Donna Doned s
17 ,“ went back to the Archdiocese tc;’ talk about how
+8 they—were—upset—about—the—tength—of—detay—between—when
19 they came forward with their allegations and when the
20 evaluation was actually scheduled; 1is that right?
21 A. Yes, I remember that.
22 Q. Okay. And they talked about how they were upset
23 the evaluation was not scheduled until December 1, 1991,
24 and they cannot understand how Father Cudemo can remain in
25

the position of pastor that long a period of time. "The
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, oNna—

2 situation, she stabed,” and L'm reterring Lo

3 W "seems ridiculous."

4 This is grand jury four forty-seven. You have a
5 copy of that.

é A Yes.

7 (The witness conferred with his

8 attorney.)

9 BY MS. McCARTNEY:

10 Q. So this is a layperson who -- I mean, they’'re

11 talking to the Archdiocese and saying what they think is
12 an absurdly long period of time after bringing forth the
13 allegations, the severity of which they did; is that

14 right?

15 A. That’s . . . could you point that out, please.

16 Q. Where I'm referring to? I'm referring to the

17 second paragraph, first page, the last two sentences.

1.8 ).\ ... Four four seven? First page?

19 Q. Four four seven. This is a memo from Father Lynn.
20 A. Excuse me. October 247 |
21 Q. October 24.
22 A. This is the first page.
23 Q. The first page.
24 A. The last lines.
25 Q. The second paragraph.
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2 A, Oh, I'm sorry.

3 Q. That’s okay. And I'm talking about the end of that
4 paragraph.

5 A I see it.

6 Q. And they’re talking about how absurd they think it
7 is that Father Cudemo is allowed to remain as pastor of

8 Saint Callistus during the period of time until the

9 evaluation is scheduled; is that right?

10 A. Yes.

11 Q. They again go through some of the abuse that they
12 suffered as a result of their contacts with Father Cudemo;
13 is that right-?

14 A. Yes.

15 Q. And I'm going to ask you to flip what’'s designated
16 as thirty-eight on the document in front of you and look
17 at the third paragraph from the bottom.

18 . It-says here: "Monsignor Molloy explained that the

. ,,MQNW\

19 situation is that . i says one thing and Father
20 Cudemo denies it. Monsignor stated that Father Cudemo has
21 been as cooperative as anyone cquld be. He has not
22 admitted to the fullness of the story as it was given to
23 us. Father Cudemo is going to a highly thorough,
24 professional evaluation. In light of these denials, there
25

is an insufficient basis to remove him from the parish
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2 pending Lhe evaluabion report.”

3 Yo See‘that?

4 A Yes.

5 Q. Is that the policy of the Archdiocese of

6 Philadelphia at the time in 19917

7 A. Well, I presume that at that time -- I mean, we'd
38 have to respect again the rights of both parties, and it
9 had to be his evaluation that he needed the evaluation
10 report before a decision could be made.

11 0. And let me read -- I'm sorry.

12 A, No, I'm saying that for the canonical process to
13 remove him from the parish, he is stating that it’'s

14 insufficient evidence, that if we had to start a process
15 against him, we would need very strong evidence.

16 Q. You didn’'t ask him -- you didn’t give him the

17 opportunity to deny your request to remove himself from
18 thre—parish-at—tirat—titmwer—thoogh—correct?—No—omre—asked
19 him to?
20 A. I don't know if they did.
21 0. Well, there’s nothing to reflect that they did
22 then; is that right?
23 A. I say I don't know.
24 Q. Well, it says on the October 3 memo --
25 A, I understand.
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2 Q. It says that he wasn’t being asked to remove

3 himself from the parish?

4 A. Well, this is information that he was giving to the
5 ones he was interviewing, stating that there’s

6 insufficient evidence to actually begin a process of

7 removal. I mean, this is what I read.

8 0. But let’s not talk about a process of removal.

9 Let’s talk about the fact that a priest owes a duty
10 of obedience to his Cardinal. You could have called

11 Father Cudemo in and said: Nick, there’'s some serious

12 stuff going on here. There’'s some serious allegations

13 against you. You’'ve agreed to go to an evaluation. We

14 can’'t get it scheduled till December, but you know what, I
15 got to protect those people at Saint Callistus. So you go
16 live with your sister until that happens.

17 You could have done that, Cardinal, couldn’t you?
8 B Fwowtd—have—dore—it—if—it—was—recommended—to—me
19 and if I had known -- you know, I don’t know what their
20 reasons were, why they did not recommend that. They must
21 have had good reasons for not recommending it.
22 Q. Well, the reasons as they’'ve stated in these memos,
23 and these are people that work for you and follow the
24 policies of the Archdiocese of Philadelphia, was basically
25

that Nick had denied some of the -- Nicholas Cudemo had
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2 denied some of the alleogations, and therotore, it’s a he
3 said/she said situation, so there’s an insufficient basis?
4 A. That's why Lhey wanted him evaluated.

5 Q. And the victims --

6 AL They seem to be taking very immediate action to get
7 him an evaluabtion.

8 0. Well, let’'s talk about, Cardinal, what it is that

9 actually gets Father Cudemo removed from the parish

10 pending the evaluation.

11 I'm going to show you a document -- well, I'1ll show
12 you two documents.

13 MS. McCARTNEY: Show him this. This is
14 four forty-eight and ten ninety-one, too, please.
15 (Pause.)

16 MR. SPADE: Cardinal, we’'re handing ten
17 ninety-two to you as well.

T8 ——PETSE T : _—
19 (The witness conferred with his
20 attorney.)
21 MR. GALLAGHER: Cardinal, it’s now five
22 after three. We’re going to take a break. Some of
23 the grand jurors need a break, and then you can
24 take your time and read those things. We’'ll break
25

for ten minutes till gquarter after three.
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(A recess was held.)
MR. GALLAGHER: May the record reflect
it’s three eighteen.

And we still haveé a quorum; is that

correct?
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(A discussion was held off the record.)
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(Pause.)

MR. GALLAGHER: May [ have the record

4 reflect it’s now three thirty-two. [ informed the
5 witness we're ready to proceed. He said he needed
6 one more minute to finish the last page of the
7 three documents that we gave him at three minutes
3 after three.
9 (Whereupon the witness and his counsel
10 returned to the grand jury room.)
11 MS. McCARTNEY: Okavy. We're back on
12 the record now. It’s three thirty-four.
13 BY MS. McCARTNEY:
14 - Q. Cardinal, did you have the opportunity over the
15 course of the break to review the documents that I
16 provided to you?
17 A. I did.
18 QTR AEY Mow,Tet*s—tatkspecifiecatiy—abovt—qgrand
19 jury exhibit four forty-eight. That is a document that’'s
20 dated October 24. It involves an interview withm
Sisfer . o
21 . i - It's conducted by Father Lynn
22 and Father Molloy, and it involves Father Cudemo.
23 And in this document, Cardinal, and 1’11 summarize
24 it, if 1 may, there’'s basically further allegations that
25

are brought to the attention of the Archdiocese by Stimmms
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—, and she talks about how the fact that she was

abused by or sexually abused by Father Cudemo from the

4 time that she was a junior in high school through her
5 senior year at Archbishop Prendergast. She talks about
6 things that he did to her and that he had begun taking an
7 interest in her and taking her places.
8 She said that he began to molest her and it
9 continuéd through her senior year. It included hugging,
10 kissing, fondling and laying on top of her.
11 She further related that while she was in the
12 convent, he would come and hear confessions and this was
13 torture for her.
14 She stated her position is that he should not be in
15 a position to victimize anyone else and he should not be
16 in a parish now.
17 Is that an accurate summary of that document,
18 Cardinal?
19 A. Yes.
20 Q. And on October 24, again nothing is done to remove
21 Father Cudemo on that date; is that correct?
22 A. Yes.
23 Q. Now, there’s a letter that comes to your attention
24 from the victims, the family members, and it’s signed by
Donna
25 all of them, sl

oo
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Siwolev ) \Vene paq

5 ) , — el

3 ®, and that comes to your

4 attention on November 5 of 1991; is that right?

5 A. It’s dated November 57

6 0. Okay. And it’s written directly to you, his

7 Eminence, Anthony J. Bevilacqua; is that right?

8 A, It’'s directed to me.

9 Q. Okay . And it talks about the fact that they

10 believe that Father Cudemo has sexually and

11 psychologically abused girls and young women for the past
12 twenty vyears; is that right?

13 A, That’'s a summary of what -- yes.

14 Q. And they talk about how his criminal and immoral
15 conduct constitutes a pattern of abuse which makes him a
16 present real danger to other girls and women; is that

17 right?

19 A Eorgive me Could you -- can you tell me what page
19 you're on.
20 Q. I'm page one, paragraph two.

21 A. All right.
22 Q. Is that right?
23 A. Yes.
24 Q. And it talks about how they believe that the
25

Archdiocese has a moral and a legal duty to rempve that
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2 threat, that threat being PFather Undemo; 15 that right?

3 AL That’'s what 1L says.

4 Q. And that the failure on the Archdiocese’ part to do
5 that, to remove Father Cudemo from hié position as pastor,
6 could only be viewed as immoral and neqgligent; is that

7 right?

8 AL That’s what they say.

9 Q. Do you disagree with that?

10 AL I just said -- I'm just gquoting.

11 Q. I understand. Do yvou disagree with their

12 characterization?

13 A. I'm not making a judgment.

14 0. I'm asking do you disagree with it?

15 A, I can‘’t answer the question.

16 0. And they talk about how the Archdiocese seems

17 unable or unwilling to understand the area of sex abuse;
8 Ts—thrat—right? .

19 A, That’s what it says.
20 Q. They talk in this letter, Cardinal, if I'm correct,
21 about how they believe that they were treated by Monsignor
22 Molloy and Father Lynn when they mét with him regarding
23 this allegation; is that correct?
24 A. You‘re on page?
25 0. I'm on page sixty.
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N, I don’t have that pagination. It’s the second page
or I don’t have numbers.
Q. It’'s Bates stamped.

Okavy. On the top left it would be page three.
A. Oh, I see. Sixty. There. All right.

What paragraph, please?
0. I'm referring to the last paragraph where they talk
about how, having gone to the Archdibcese and being told
by them that the evaluation was scheduled for two months
in the future, that they scheduled a second meeting and
that the second meeting was held with Monsignor Molloy and
Father Lynn on October 17, 1991; and the letter qguotes:
"We talked at great length about why Father Cudemo should
be removed from the ministry before the evaluation.
Monsignor Molloy told us that the evaluation would have to

take place first and that Father Cudemo was complying with

the—rondittirors—set-ouwbt-at—the—£

3
=+

19

20

21

23

24

25

£st—meating Mensignor
Molloy also said that Father Cudemo was not being removed
because the misconduct had occurred fifteen to twenty
years ago. He asked, ’'How do we know that,’" guote, "’'he
is not grown up and is not doing it anymore?’" end quote.
"He said that if it were current, it would be different.

Monsignor Molloy said, ‘We have to protect Father Cudemo’s

rights too.’'"
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2 Now, Cardinal, if those comments had been made to

3 these victims during that meeting, do you bthink that that
4 was appropriate for Monsignor Molloy to be saying those

5 things?

6 A, You're asking me to make a judgment about Monsignor
7 Molloy’s response. I don't know the context of the

8 response here.

9 Q. Well --

10 a. They are summarizing an interview.

11 Q. In what context would it be appropriate to be told
12 as a victim of sexual abuse that the misconduct occurred
13 fifteen to twenty years ago and if it was current, it

14 would be different, but how do we know he's not grown up
15 now and not doing it anymore?

16 In what context would that be appropriate to tell a
17 victim?

18 AT IT"s hara tor me to judge why Monsigror—Mottoy—said
19 this. I cannot speak for him.

20 Q. Do you think if those things were said, that that
21 was appropriate?

22 A. I don’t know.
23 Q. Do you understand -- do you have an understanding,
24 Cardinal, as to how, if these people were victims of the
25

abuse of Father Cudemo, how they might be upset and feel
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2 revictimized by the Archdiocese 1f that was the response

3 that they recelived?

4 AL [ can understand their being upset.

5 Q. Do you understand how they may feel revictimized?

6 AL That's hard for me to answer.

7 Q. And what do you think about -- or was this the

8 policy of the Archdioceée when they write in this letter:
9 "Monsignor Molloy tried further to justify this position
10 by explaining that every time a complaint is made against
11 a priest, the Archdiocese cannot be expected to remove him
12 from his position.™"

13 Was that the --

14 A. Where are you reading from?

15 0. I'm reading the next paragraph down. Page four,

16 second paragraph.

17 A. Well, that would be true. For every allegation,
Ig——you-cannrot—immediately—remove—S-oneone- S
19 0. Now, they talk on page five about how their

20 immediate concern is why the Archdiocese made the decision
21 to allow Father Cudemo to remain as pastor pending the

22 evaluation?

23 A, Where are we?

24 Q. Page five, the third paragraph from the bottom?
25 A, I see that.
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2 0. You sece where 1'm talking about?

3 A "Our immediate concern"?

4 0. Yes. And they also write: "Our complaints are

5 reason enough to suspend Father Cudemo. Reliance on the
6 age of our complaints to avoid taking immediate action

7 conveniently ignores the information provided by Ms.

8 '..il. To ask us how we know whether Father Cudemo has
9 not been grown up and is not doing it anymore reflects a
10 mindset which is demeaning to us and pathetically

11 seltf-deceptive. It shows a regrettable lack of

12 sensitivity and a basic ignorance of the area of child
13 abuse and sexual misconduct."

14 Do you understand how they might have those

15 feelings based upon what you know about Father Cudemo’s
16 file thus far, Cardinal?

17 A. I'm just saying that is their judgment. I do not
18 wish to comment o that

19 0. And in this letter they talk about how they talked
20 to professionals in the area of psychiatry and that the
21 information that they received is that individuals who
22 engage in this kind of criminal aberrant behavior are

23 rarely cured and therefore constitute a potential threat
24 to others?
25 A, (No response.)
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2 Q. You see where ['m reading from, Cardinal?

3 AL Yirs

4 Q. Now, at the time that this lettbter was written,

5 which is November 1991, thatbt information was available

6 through the psychiatric community that pedophiles and

7 pzople that continually abuse minor children are a

8 continued threat to other people, is that right, and

9 they’'re rarely cured?

10 A. I know that recently psychiatrists will say that,
11 but mav I ask a question of you?

12 Q. Sure.

13 A You say -- well, you indicated before that Father
14 Cudemo was a pedophile? I was not aware of that.

15 = Q. I'm telling you what the evaluations of the

16 hospitals that he was sent to revealed.

17 A. I said I was not aware of that.

18 Q. Were vou aware I I9¥i—that—the—psyehiatsric

19 community concluded that people who engaged in the kind of
20 behavior that Father Cudemo was accused of engaging in
21 were rarely cured and constitute a potential threat to
22 others?
23 A. I cannot make a judgment -- I’m not a psychiatrist,
24 to say that at the time I felt he was a pedophile.
25

Q. Cardinal, in this letter, these victims threatened
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2 the possibility that given the inaction on the part of the
3 Archdiocese, in their opinion, to act responsibly, that
4 they may have to initiate a lawsuit; is that right?
5 AL That'’'s what 1t says here.
6 Q. Okay. Now, this letter is dated November 5, 1991,
7 and presumably you received it at some point thereafter;
8 is that right?
9 A, I don’t know.
10 Q. Ckav. You don’t know whether you received 1it?
11 A. That’s right.
12 Q. Well, in the normal course of how the Archdiocese
13 works, you would get your mail that was directed to you,
14 right?
15 A. No.
16 Q. Would there --
17 A. Much of it, but a lot of it goes to -- to other
I~ 0offices
19 Q. Well, this --
20 A. I cannot certify that I -- that this was sent to
21 me.
22 0. But something of the magnitude that is being
23 discussed in this letter, that certainly would have come
24 to your attention, wouldn’t it?
25

A, We can’'t say certainly. That would depend on the



~J

ANTHONY JOSEPH CARDINAL BEVILACQUA

judgment of my secretary, who would refer probably to the

3 Clergy office, and they would make the judgument.

4 BY MR. SPADE:

5 0. But, Cardinal, you've made it clear that you told
6 your subordinates that you wanted to be informed of all

7 important allegations regarding the sexual abuse of

8 minors?

9 A. Yes.

10 Q. You would agree that this is --

11 A, But that doesn’t mean that all the details are.

12 0. You would agree looking at exhibit number ten

13 ninety-two, that this contains -- I'm sorry -- ten

14 ninety-one. You would agree that that contains important
15 information regarding the sexual abuse of minors, correct?
16 A. It’s . . . it contains information. It does not
17 mean that this memo, this letter, as it was written, was
Irg~—rsent—to-mwe—ditrectIy=—=hey—coudd-have -summarized something
19 to me or said it to me verbally, which I do not recall.
20 Q. Right. Ckay. But however it was, whether it was
21 verbally or through a letter, you agree that it’'s a
22 reasonable inference to make that this information,
23 whether it was verbally or in writing, came to your
24 attention at that time?
25 A, It may have, but I don’'t recall it.
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2 Q. Waoll, if it didn’t, then whabt you’ve already

3 testified to, which is that you instructed, you made sure
4 that your subordinates brought all important information

5 of clerqgy sex abuse of -- let me finiéh the question.

6 A sorry.

7 Q. You would agree that that wouldn’t be true in this
8 case, then?

9 A. I would have to say I’'d leave it to their judgment
10 what information should be given to me.

11 BY M5. McCARTNEY:

12 Q. What is left to your judgment, Cardinal?

13 A. Final decisions of their recommendations.

14 Q. All right. Well, let me ask you about grand jury
15 exhibit ten ninety-two. This is a memo to the file from
16 Reverend William J. Lynn. It’s regarding an interview

17 with Father Cudemo, and it’'s dated November 11, 1991. Is
g that Tightr— e

19 A. Yes.
20 Q. And you would agree with me that after that meeting
21 is held, very shortly after, in the normal course of
22 things, this letter would have reached you; is that right?
23 A, Yes.
24 0. And in this memo it talks about Father Cudemo being
25 called down and about the fact that he was being asked to
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2 step aside from Saint Callistus pending the evaluation; is
3 that right?
4 A Yes.
5 Q. Okay. And Monsignor Molloy tells him why that is,
6 that he’s being asked to do that, is that correct, in this
7 memo?
8 AL Yes.
9 Q. And it says that -- and I'l1 read it for the
10 record, and you tell me if I'm reading it correctly:
11 "Monsignor Molloy began the interview by bringing Father
12 Cudemo up to date on recent developments. Monsignor told
13 Father Cudemo that the group who brought allegations
14 against him were not satisfied with the fact that he has
15 consented to an evaluation. They wanted to know why he
16 was permitted to remain as pastor when there was serious
17 allegations that had been brought against him. Monsignor
=g toTdTFather—Cudemothat—tihris~group ~Is now threatening &
19 lawsuit and have written to the Archbishop of concerning
20 such."
21 And then he goes on to tell him about the other
af‘o.v-t(-f
22 allegation brought by Siste TEPRAE T k¥, and then
23 Monsignor explains to Father Cudemo that the Archbishop,
24 wants him to consider two things: One, what is good for
25

Father Cudemo; and two, what is good for the Church.
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2 Is Lthat correct?

3 A, That’'s what 1t says.

4 Q. And is that correct? [s that correct? I's that

5 what you directed Monsignor Molloy to explain to Father

6 Cudemo?

7 A. I don’'t recall. I say the priorities I always

B8 give -- I mean, he’'s concentrating on this as the welfare
9 always of the children, the victims, then the Church and
10 then the priest.

11 0. Well, vou wduld agree with me, Cardinal, that based
12 upon this memo and the way that it’s written, that two

13 things were explained to Father Cudemo for his

14 consideration: One, what is good for him; and two, what
15 is good for the Church?

16 A, That’'s what it says there.

17 Q. And there’s no mention in that paragraph about

I8 what s good—for—tire—victims—or—whatts—goed—Ffer—the

19 children, correct?

20 Al (No response.)

21 0. It’s not in that paragraph?
22 Al It’s not in that paragraph.
23 Q. And it also goes on to say that Monsignor Molly
24 told Father Cudemo that Cardinal Bevilacqua is asking him
25

to withdraw from the parish between now and the time of
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2 Lhe ovalual.ion and he’s not to exercise his assigned
3 ministriecs between now and the evaluation; is that right?
4 A Yes.
5 0. Now, Cardinal, explain, if you would, to us what it
6 is; why on November 11 was it that Father Cudemo was
7 finally asked to step away from Saint Callistus?
8 AL This memo explains that, I think explains the
9 reasons for it.
10 Q. The threat of the lawsuit?
11 A No. I don't know.
12 0. Well, that’s what the memo says.
13 A. It could be that, be one of them.
14 0. Because yod would agree with me that --
15 A. But it was -- I mean, there was the new memos of --
16 regarding Sister It could be a series
17 of factors that motivated the request for him to résign.
18 o- Well , just -so we’re clear, Cardinal,  he wasn't
19 asked to step aside when the first allegations came in
20 from the family members; is that right?
21 A. No.
22 Q. He wasn’t asked to step aside when the family
23 members went back and expressed their displeasure orally
24 to Father Molloy and Father Lynn about the length of time
25

between their complaint and the evaluation,

correct?
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2 A That's correct.
3 Q. He wasn’'t asked to step aside after the allegation
4 came in from -- the additional allegation came in from
5 gl i that correct?
6 A. Correct.
7 Q. And only after the letter was written to you where
8 there was a threat of a lawsuit was 1t that any action was
9 taken asking Father Cudemo to step aside and not exercise
10 his ministry pending the evaluation; 1is that a fair
11 summary of the events with regard to Father Cudemo?
12 A. May I.
13 0. If you can answer my gquestion and then you can
14 absolutely say whatever you want.
15 Is that a fair summary of the time line with regard
16 to Father Cudemo?
17 A. Yes. But it doesn’t mean that it was because of
18 that Teason alone.
19 Q. Okay. Cardinal, at this point in time because it’'s
20 now ten till four, and the jurors have posted some
21 questions which we took while you were reading the
22 documents during the break, so we're going to pose them to
23 you at this juncture. QOkavy.
24 AL Yes.
25

Q. The first question that the grand jurors wanted to
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know was: What is the Archdiocese doing now with regard

to Fathoer Brennan, who’s still currently in assignment at

Resurrcction Parish?
AL [ don’'t know. ['m not the Archbishop.
Q. Up until the point in time that you were the

Archbishop, did you Ltake any action with regard to Father
Brennan's assignment at Resurrection Parish?

A. Not that I recall.

0. Now, the second question was that you as Cardinal,
and recognizing the fact that you are no longer in that
position, you’'re still a cardinal, but you’re no longer in
charge of the Archdiocese of Philadelphia, but at the time
th%t you were, you were the spiritual and moral leader of
the Archdiocese, and the grand jurors were concerned about
why it is with that being your duty, why you were so vague

about the secret archive files and what was contained in

you didn’'t demand that a summary of every priest that was

up for the discussion at a personnel meeting be given to
you prior to that meeting so you would have their
background?

A. That was the usual practice, that if a priest had
something in the secret archives -- could you read that

guestion again. Do you mind?
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0. ['m nobt actually reading it. I was kind of, but

3 basically, Cardinal, the grand jurors are correct when

4 they say that when you were running the Archdiocese of

5 Philadelphia, you were the spiritual and moral leader of

6 the Archdiocese; is that right?

7 A Yes.

8 Q. And you’ve told us that you didn’t educate yourself
9 personally as to the contents of the secret archive files
10 that existed in the Archdiocese of Philadelphia; is that
11 also correct?

12 A, I didn’'t go in specifically and read them all.

13 That’s correct.

14 0. And we also had some testimony, we talked about the
15 fact that there was Priest Personnel Board meetings where
16 certain individuals were up for discussion about assuming
17 different positions in the Archdiocese; is that right?

8 £33 = Thatlis eOrEetts =

19 Q. And the grand jurors wanted to know, those factors
20 being true, why it is that you wouldn’t have delegated to
21 someone on your staff the job of going through summarizing
22 the secret archive files and providing that to you so that
23 you would have that information when you went to a Priest
24 Personnel Board meeting?

25 A. I -- forgive me, but if there were a candidate that
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was being proposed for an assignment and the sSecretary of
the Clergy would look at the secrebt archives and find
something in there, that would have been brought to my
attention ordinarily.

Q. So if that was the ordinary way, I gquess the
question then --

A. It wouldn’'t have been -- ordinarily, it wouldn't
have been raised at the Personnel Board meeting because it
was confidential.

0. So if that was the ordinary way that things
happened, then can we assume from that answer, Cardinal,
that you were made aware of the three incidents that were
in Father Cudemo’s file before he was discussed for being
appointed as a pastof?

A. Forgive me. I say it would have been brought to my

attention, you know, i1f they felt it was something

19

20

21

22

23

24

25

1

signiticant—for—the—appointmenrt—amrd=trey—stiIt—want——=—tnm—"""

other words, they would want to make a judgment on the
appointment and ask my advice.

In this case, I don’t recall that before the
appointment of Father Cudemo, that matters from the --
that these allegations were brought to my attention, but
it would -- ordinarily, I have to leave it to the judgment

of the Secretary for the Clergy to say is this something
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2 that has to be brought to me before the appointment to a
3 particular office.

4 But T don’'t recall that was brought to my

5 attention, because I don’'t know whether they felt what

6 their judgment was about the allegations.

7 I also cannot -- I don’t know whether or not they
3 themselves looked at the secret archives. I just don't

9 know. I have no recollection.

10 Q. Now, you've testified on numerous occasions

11 throughout this last day or so that you relied

12 tremendously on the discretion and abilities of your

13 Secretary of the Clergy; is that right?

14 A. Yes.

15 Q. And that vyou basically relegated a lot of the

16 ;esponsibility to that individual?

17 AL Yes.

1.8 O And-the-grand—jurors-wanted to know that given the
19 number of times that that was the answer, exactly what

20 role did you have in this issue of clergy sexual abuse if
21 everything, according to you, was relegated to the

22 Secretary of Clergy?

23 A. They handled the specifics of interviewing, of

24 listening to allegations, that when victims, alleged

25 victims came in, it was my responsibility -- and whatever
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cases, they would be brought to my attenbion.

They would make recommendations on what actions

4 should be taken. They would follow through on an

5 investigative phase. They would keep me -~ they wouldn't
6 every day inform me, but they would inform me of

7 significant steps in the investigation and then the final
8 recommendation.

9 Also, it was naturally -- was my responsibility

10 to -- when we had to set up the policy, to approve the

11 policy on how to handle these cases.

12 Q. So then you were apprised on a continuing basis as
13 to the nature of allegations, the specifics of the

14 allegations and the severity of the allegations?

15 A. When you say specifics, it may not be all of them.
16 Those that they felt were sufficient.

17 0. And certainly the people on your staff would have
8 oWt t-te—be--sufficient . would have known it to be

19 significant, the age of the victim thaﬁ would have been in
20 question, the nature of the allegations, the past history
21 of the priest?

22 A. I have to presume that they would give me that

23 which was significant.

24 Q. Well, you would agree that those factors that I

25 just listed out would be significant, correct?
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2 A. They sound reasonable.
3 Q. Okay. Now, you indicated, and if I'm wrong, please
4 correct me, that you believe, even sitting here in 2003,
5 that the situation, the information that you know at this
6 juncture with regard to Father Cudemo, that it was handled
7 properly; is that right?
8 A, It was handled competently, ves.
9 0. Okay. And that you would be comfortable if it was
10 handled in the exact same way today in 20037
11 A. I said that what they did was done in a competent
12 way .
13 0. And you would be comfortable if that situation --
14 A. I don’t know what information would be presented
15 today.
16 Q. If the situation that we know about Father Cudemo
17 were presented today, would you be comfortable with the
18 way-—tt—was—randted?
19 A. If my staff handled it in the same way, 1 repeat
20 that what they did then was handled in a competent way.
21 Q. And you would agree that the way that it was
22 handled would have been inconsistent with the norms that
23 were passed 1in 2002; is that right?
24 A, What norms?
25 0. The norms from: Dallas, the Dallas charter?
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2 N [ mean, that . . . you have to say which norms are
3 vou talking about?

4 Q. The way that an investigation is to be conducted

5 when an allegation of sexual abuse comes in.

6 A. Well, the norms made it different, so it would be
7 handled differently today, so we have already changed the
8 process, procedure in handling investigations in

9 accordance with the norms.
10 Q. And it was changed because it was determined that
11 the way things were being handled was not as responsibly
12 as it should have been handled; is that fair to say or no?
13 Al That's your judgment.

14 0. Is that fair to say?

15 A. No.

16 Q. Okay. Now, the grand jurors had a question about
17 how many sexual allegations, allegations of sexual abuse
3-8 have—to—be—made—before—some—action—is—taken ., before-a

19 priest is asked to remove himself from assignment?

20 A. Could I please react to that first.

21 Q. Sure.

22 A. There are several gquestions involved in that. In
23 other words, how many allegations must be made before

24 action is taken, and then it's added on, you know, before
25 a priest has to be removed. There’s several gquestions in
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thera.
The policy is and has been that when an allegation
comes in, that action is taken as gquickly as possible.

The policy is that a victim comes in, an accuser comes 1in

6 or makes an appointment, they are to be seen as quickly as
7 possible, and this is what we did do.
8 And it’'s done today with a different approach. Now
9 it’'s a social worker, but then with the Secretary for the
10 Clerqgy.
11 And secondly, that the priest -- the accused is
12 called in as quickly as possible. If in that interview
13 with the priest the allegation seems credible, then as
14 quickly as possible he is sent for evaluation --
15 psychological evaluation.
16 And also then there are other factors as far as
17 offering to the victim, you know, psychological
8 courrseringy—spiritual--eounseling and _so on, and that we
19 are to conform -- also part of the obligation to conform
20 with all the requirements of civil law. That was done
21 then.
22 That’'s what’s required today, but with different
23 approach as far as who handles the immediate
24 investigation; but we do handle them as quickly as
25 possible, and you don’t have to wait for several
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allegations.

3 One, it must be the first allegation sufficient to
4 trigger the response. If there’s an admission on the part
5 of the priest of the sexual abuse, then he is removed

6 immediately.

7 Q. Cardinal, do you yourself keep any personal files

8 with regard to priests that have sexual abuse of minors --
9 A. I did not.
10 0. -- or did you?
11 A, I did not.
12 0. When you would get information with fegard to like
13 the investigation of Father Cudemo, did you keep any
14 personal diary as to that investigation or what was being
15 done?
16 A. I did not.

17 Q. It seems to the grand jurors, Cardinal, that the
8——rights—and-pretection-of the children of the Archdiocese
19 of Philadelphia are considered less seriously than the
20 rights and protections of the priests.
21 Would you agree with that?
22 A. No.
23 0. Do you think that the rights and the protection of
24 the children of the parish of Saint Callistus were given a
25 higher priority than the rights aﬁd the protection of
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2 Father Cudemo?

3 A When you say that, what -- I'm not following.

4 We -- vou know, we certainly wouldn’t -- didn’t think we

5 were creating a serious danger. I mean, the protection of
6 children is always our highest priority.

7 BRY MR. SPADE:

8 0. To keep a man that had about eight allegations in

9 the file going back twenty years of having sex with
10 teenage girls, to keep him after he’s agreed to an
11 evaluation, to not move him immediately to Villa Saint
12 Joseph or to a his sister’s house or to any other place
13 where there aren’t children available to him or teenagers
14 available to him, but to keep him in Saint Callistus for
15 approximately two months, that’s the question.
16 Was the priority of the teenagers and the children
17 of that parish taken into account adequately by that
+8 decistorn?
19 A. I have to say we did everything possible to protect
20 the children.
21 0. So it wasn’t possible to take him out immediately
22 and put him in Villa Saint Joseph, for instance?
23 A. It was very difficult to arrange an evaluation that
24 guickly.
25

Q. No. No. I don’t mean Villa Saint John Vianney. I
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2 mean the retirement home that the Archdiococese owns.

3 You couldn’t have taken him out immediately on

4 October 2, 1991, and put him in Villa Saint Joseph?

5 A. We had -- as I said before, we take someone out

6 immediately if there is an admission on the part of the

7 accused or certainly sufficient evidence that he’'s gquilty.
3 As you have said, these were allegations. He was

9 denying them.
10 BY MS. McCARTNEY:

11 0. Cardinal, you have in the --

12 MR. SPADE: Let me just ask one last

13 question.

14 MS. McCARTNEY: Go ahead.

15 BY MR. SPADE:

16 Q. You explained your criteria for taking him out, but
17 that wasn’'t my gquestion.

I8 My guestion was iy Would—it—hravePbeer—possibtes;

19 would it have been possible, to take him out on October 2,
20 1991, and put him in Villa Saint Joseph? ©Not what your

21 criteria were for doing it, would it have been possible to
22 do that?

23 A, You mean theoretically?

24 0. Yes, theoretically. Would it have been possible?
25

Could you have said to Father Cudemo: We’re moving you



ANTHONY JOSEDPH CARDLINAIL BEVILACQUA

2 immediately Lo Villa saint Joseph?

3 AL (No response.)

4 Q. Did you have the power to do thakt as the

5 Archbishop?

6 A. [ -- it would have -- T would have had -- I don’t

7 know if T would have had the authority on -- at that time

8 to do it without sufficient evidence.

9 I mean, I can say anything, but if I don’t -- don’'t
10 have the authority, that is, the sufficient evidence, then
11 him acting improperly
12 BY MS. McCARTNEY:

13 Q. Cardinal, in the case of Father Cudemo, when he was
14 asked on your behalf the Archbishop thinks it’s best that
15 you leave Saint Callistus and not exercise your faculties
16 until you get the evaluation, he complied with that
17 request; 1s that right?

T8 Ay TNO—TEspoITse™T) B
19 Q. He complied with it based upon the memo that you
20 read from November 11; is that right?
21 A, (No response.)
22 Q. You didn’t have to initiate a canonical process to
23 do that, correct?
24 A. Yes.
25 Q. At Some point in time after you got that letter
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from Lhe victims where they said we might have to

institute a lawsuit, you then called up or had a

4 conversation with Monsignor Molloy and Father Lynn.
5 You said: Talk to Father Cudemo. Tell him I want
6 him out of the parish. Tell him I want him out of the
7 parish because it’'s good for him and it’s good for the
8 Church and going to lessen the damage that the Archdiocese
9 may face if he doesn’t leave.
10 And you know what? They called him in. They had
11 that conversation with him, and he left Saint Callistus
12 pending the evaluation at Saint John’s.
13 That’s what happened in Father Cudemo’s case,
14 correct, Cardinal?
15 A. When my Secretary for the Clergy brought in a
16 recommendation to me, they felt at that time it was one of
17 the reasons for authorizing me to remove someone for the
8———good—oi~the—thuvrchr—and—they—camne—to
19 what I feel very strongly, that at that point they said it
20 reached a certain point where the Church could be
21 jeopardized, the good of the Church, and they felt that
22 sufficient reason now to remove him.
23 Q. My point is this, Cardinal: That you didn’t have
214 to remove him with any type of a canonical process --
25 A. No.
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2 0. -- that you have to show just cause for it?
3 On November 11, when that meetinqg was finally had,
4 after the pleas from the victims and all those other
5 factors that I told you about, Father Cudemo was asked --
6 he was asked to just remove himself and not exercise his
7 faculties, and he agreed with that; is that right?
8 A. Yes.
9 Q. Okay. Having a yes to that question, Cardinal,
10 that could have been done back in September when the
11 allegations from the family members first came to the
12 Archdiocese’ attention. I'm not asking you to speculate
13 as to whether he would do it. It could have been asked,
14 correct?
15 A. May I.
16 0. Just answer my question, Cardinal. It could have
17 been asked of him; is that right?

I TR T T E IO b E TS we Ty e s o o hrave=to—exptatny—as
19 explained before to the previous gquestion, that I would
20 need evidence in order to ask someone to step down.

21 The Secretary for the Clergy at that time, as you
22 recall, said there was insufficiént evidence to ask him to
23 resign.

24 At this point when he was asked, it was felt by the
25

Secretary of the Clergy, and this is my -- I'm presuming
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2 this from their recommendation, that it had reached that
3 point that the good of the Church, and that’'s a just

4 cause, common good of the Church now was in danger, and

5 therefore there was sufficient evidence authorizing me to
6 ask him to remove himself.

7 BY MR. GALLAGHER:

8 Q. When you say the common good of the Church, doces

9 that also include the children at Saint Callistus?

10 A, That’'s part of it.

11 Q. What is the other part of it?

12 A, Oh, there’s so much. There is the possible
13 scandal. So many factors enter in.
14 Q. So it wasn’t until there was possible scandal that
15 you removed the gquy?

16 A, I didn’'t say that. It was also the good ocf the

17 children, the whole accumulation of all that had happened.

— 0 okay- S—— —

19 BY MS. McCARTNEY:

20 Q. Now, Cardinal, are you aware of the fact that the
21 information that’s come before this grand jury is that

22 there are many priests that have abused children in the
23 Archdioccese of Philadelphia, that do so and in abusing

24 them tell them that the abuse 1s okay because it’'s okay
25 with God?
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2 AL (No response.)

3 Q. Are you aware that many abusers have said that to

4 their victims?

5 A. I am not, except what I have read in here, some of
6 the -- you know, the statements made here on the part of

7 Father Cudemo seems to‘be, if it’s true, that he’s using

8 that in an indirect way.

9 0. Do you have any idea what kind of an effect that

10 would have on a child to hear that?
11 A. It would be horrible.
12 0. Now, have you had any conversations with either the
13 Pope or any Vatican official about the situation of clergy
14 sexual abuse in Philadelphia, clergy sexual abuse of
15 minors in Philadelphia?

16 A, In April of 2002, all the cardinals were called to
17 Rome on the issue of sexual abuse of minors. You may
8 recarl—it-got—a—tet—of—publicity, and there was a frank

19 discussion of the whole issue before the top authorities
20 of the Courier of the Vatican.
21 I'm sure all of us had discussions with, you know,
22 not in an official matter, but just in conversation on
23 this issue. S0 they are very much aware of the complexity
24 and the seriousness of it.
25

Q. Now, Cardinal, you -- and I guess we just want to
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2 be ¢lear about this. You had a policy in the Archdiocese
3 that you wanted to know right away about an allegation of
4 sexual abuse ot children by a priest; is that right?

5 A, When you say right away.- I say any kind of abuse
6 that took place of a child, it i1s expected that they

7 inform me as guickly as possible.

8 0. Well, there would be -- I mean, pending your being,
9 you know, out of the country, that would happen very

10 expeditiously; is that right?

11 A. Yes. Ordinarily it would. Yes.

12 Q. Now, we talked a little bit before about the fact
13 that there was a policy not written down but certainly

14 known by your staff that you don’'t surprise me; 1is that
15 right?

16 A. I don't know if I used that expression, and I may
17 have.

I8 o okay-

19 A. In other words, I don’t want to read something in
20 the papers.

21 Q. Okavy.

22 AL You know.

23 Q. Are you at all surprised by what you’ve read in the
24 Cudemoc file?

25 A. A lot of it I -- I did not recollect at all, and I
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2 think a lot of it surprised me, yes.

3 Q. Now, you are aware of the experts in the field of

4 psychology that talk about the fact that pedophilia is not

5 a curable disease?

6 A, Is not an incurable?

7 0. Is not a curable diseases.

8 A, Is not a curable? I have read that.

9 Q. And having had that information available to you,
10 can you explain to us why you thought it was significant
11 in Father Cudemo’s case that there was a twelve-year gap
12 between the allegation that occurred in ‘77 and then the

My
13 incidents that were related by 'in 19917
i4 A. I never knew that Father Cudemo was a pedophile.
15 MS. McCARTNEY: Okay. You want to ask
16 your question.
17 BY MR. SPADE:
18 Q.  Cardinal, thé Iast guestionm thatthe—jurors—had—for——
19 you, one in particular, is: You’re of course familiar
20 with the gospels of Matthew, Mark, Luke and John?
21 A. (No response.)
22 0. Yes, of course?
23 A. I'd say yes, I am familiar. Yes. I don’t have
24 them memorized.
25 0. I'm sorry to ask such an obvious gquestion, but it’s




162
ANTHONY JOSEPH CARDINAL BEVILACQUA

2 a question that we're posing on behalf of the jurors; and
3 you of course believe the gospels of both Matthew, Mark,
4 Luke and John, correct?

5 A. Yes.

6 Q. And you of course know much more about this than I
7 do or any of the jurors, but it’s the jurors’

8 understanding that the gospels of Matthew, Mark, Luke and
9 John were written many years after the actual events that
10 occurred in those gospels, correct?
11 A. Yes.
12 Q. In some cases up to a hundred years after the
13 events that were documented, is that correct, give or take
14 a few years?
15 A. Close, it would take twenty, thirty years.
16 0. So in some cases it was seventy years?

17 A. Yes.

I8 [ okavy= so~ofcourse;—the—trformation—hat’s

19 documented in those gospels is then of course based on
20 secondhand information, correct? That’'s secondhand
21 information?
22 A, Not all of them. Some were firsthand.
23 Q. Okay. But a lot of it, a lot of what is attributed
24 to Jesus Christ in both words and actions was secondhand
25 information as documented in those gospels, correct?
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A, . [ don’'t know what you mean. If we're getting into
scripture, what do you mean by secondhand? It was the
actual writers themselves or the apostles, you know, who
gave that information.

Q. Right. But the people that wrote the gospels were
not the actual ones themselves that observed it; they were

told by people who observed it at the time, correct?

A, Some of them were observers.

Q. And some were not?

AL Some were not.

Q. Okay. So some of it was based on secondhand

information.
The question that the jurors have is: Going back
to the Cudemo file and the allegation that was made in

Demsg
1977 by @ S

and her mother that Father Cudemo

was having sex with '”4, who was a fifteen year

1o

20

21

22

23

24

25

6Td - Cardinmal Dougherty Student—atthe—time;—when—ill
@l presented that allegation to you and you looked
at it, you indicated that you would not find it credible
because it was based on secondhand information; and the
question that the jurors have is: What’'s the difference
between the credibility of that secondhand information and
the credibility of the information that’s contained in the

gospels?
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2 A. May I make two statements.

3 Q. Why do you judge the credibility of those two

4 accounts differently?

5 A. First of all, you said that because I said, because
6 secondhand information was not credible. I didn’t say --
7 I didn’t say that.

8 I said it doesn’t have the same level of

9 credibility as firsthand information, so it has value in
10 itself, but not as much value as, and that’s true in any
11 trial, too, you know, that -

12 Now, if you want me to give a theological

13 discussion --

14 0. No. You can answer the gquestion any way that you
15 want. I'm not telling you how to answer 1it.

16 A. The difference between that and the gospel is very
17 simple, that when you have secondhand information in the

s,

I's  gospel, that it s notTthe actualobserver.

19 Remember you have to be a member of the faith, in
20 other words, to understand what I’'m about to say. All

21 scripture is revealed by God himself. God doesn’'t reveal
22 all human second information, secondhand information.
23 The gospels, and this is a matter of faith, that
24 you must believe that all the scriptures are revealed by
25 God through a human instrument.
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2 It does not wean bhat God dictates, you know,

3 Matthew, Mark, Luke or John or any of the old testament,

4 but that the writers are inspired by God that they cannot
5 make a mistake when they write that what they -- that what
6 they say is true. So it has truth. It has divine truth.
7 We cannot take that and apply that to secondhand human

8 witnesses.

9 0. Okay .
10 BY MR. GALLAGHER:
11 0. How many witnesses would it take for you to believe
12 after 1991 that Cudemo was a pedophile?

13 A. I would need the decision of a psychiatrist.

14 MR. GALLAGHER: Thank vyou.

15 MR. SPADE: Could the foreperson advise
16 the Cardinal of his continuing obligation please.
17 GRAND JURY FOREPERSON: Cardinal

18 BeviTacogusa, you aretrereby-nottfred—that—your

19 subpoena 1s a continuing one. That means should

20 the jury desire further evidence and/or testimony
21 from you, you will be notified to appear before

22 this grand jury by mail, phone or through your
23 attorney, if you have one.

24 Do you understand that?
25

THE WITNESS: Thank you.
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GRAND JURY FOREPERSON: Thank you.
THE WITNESS: Good night.

GRAND JURY FOREPERSON: Good afternoon.
MR. SPADE: Thank you, Cardinal.
THE WITNESS: Thank you very much.

MR. GALLAGHER: May the record reflect

it’s four nineteen and today'’'s proceedings are

concluded.

(Witness excused.)

(Hearing concluded.)
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o

2 MR. SPADE: Dkavy. We're back on the

3 record. It’s Thursday, Januvery 29, 11:07 A.M.

4 And how many jurors do we have present?
5 GRAND JURY SECRETARY:

6

7 MR. SPADE:

8 The Commonwealth has recalled Anthony
9 Cardinal Bevilacqua as a witness.

10 - - -

11 ANTHONY JOSEPH CARDINAL BEVILACQUA,
12 having been previously sworn, was examined and

13 testitied as follows:

14 ---

15 Y MR. SPADE:

16 Q. Good morning, Cardinal. How are you?

17 A Good morning. How are you?

1.8 £ Good And YOoU - Waere SWorn..into . thisg jnry hy. the

19 Hounorable Gwendolyn Bright on December 4; is that correct?
20 A I appeared before her. Yes.

21 Q. And she explained to you at that time your rights?
272 N Yes.

24 0. And voun nnderstood them at T hat Lime?

24 A Yos.

25 Q. And you understand them now?
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2 A Yes.
3 Q. And one of your rights is that you can have a
4 lawyer present with you; 1is that corresct?
5 AL Yes.
6 Q. Okay. And vou do in fact have your lawyer present?
7 AL Yes.
8 MR. SPADE: Counsel, could you identify
9 yourself for the record.
10 MR. HODGSON: Yes. My name 1s Clark
11 Hodgson. I practice with the law firm of Stradley,
12 Ronon, Stevens and Young herve in P'niladelphia, and
13 I represent Cardinal Bevilacgua.
14 MR. SPADE: Okay.
15 BY MR. SPADE:
16 Q. And, Cardinal, just for the record I'm sure that
17 your counsel] made you aware, but on January 12 of 2004 our
I8 ot titoe—serwrt—yor-a-tetter-—or—sert—yorr—counsel—a—tetter
19 indicating which files we would he talking about today and
20 tonorrow, and indicatéd on there the nmumbers of the
21 documents Lhat we would he looking at; is that correct?
22 AL Yeo.
23 Q. Did you have a chance to reviewy Lhose documents?
24 M. 1 did.
25 0. OFay. Aud ve did that as o ceourtesy to you and
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2 also in an effert to speed this process along.
3 A, Yes.
4 0. Okavy. Now, Cardinal, the first group of documents
5 that we’'re going to be looking at, I put them in front of
& you, and I'm going to just go with a group of documents,
7 GJ-1102, GJ-111, GJ-1099, GJ-1097; and again, Cardinal,
8 these are marked -- I'm sorry. Flip over the first two,
9 the first two exhibits.
10 Now, do you havé GJ-1102 in front of you there?
11 In the upper right-hand corner.
12 MR. HODGSON: Yes.
13 THE WITNESS: Yes.
14 BY MR. SPADE:
15 Q. Okay. And I'm not going to refer you to these
16 individual decuments, Cardinal. I'm just stating for the
17 reconrd which ones we're going to Le discussing first.
-5 a2
19 A. Yes.
20 Q. Ten ninety-seven, eleven hundred, ten ninety-eight,
21 eleven-o-one, GJ-113, one fourtecn, one f{ifteen, and
22 eleven-o-three.
23 Now, Coavdinral, there may b a couplae documents in
24 that fivst pile that T didn’tL refer Lo, but again, 1'm not
25 geing to refer to the individual documents.  1'm just
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’

putting on record the ones that we’'re going to refer to;
and if you nreed to look at any of the particular docum=nts
te refresh your memory or to follow up along something
that I said, I can refer yocu to specific documents.
A. I can't say I remember everything I read.
Q. No, I understand. I understand.

Cardinal, this group of documents establishes
that -- well, back in the fall of 1991, let me first ask
yvocu, do yvou have any memory of an investigation that was

conducted by the Archdiocese into a seminarian by the name

Timmy

of e ?

A I had a vague memory of it, but then this refreshed
it. The documents did.

Q. Okay. So looking at the documents refreshed your
memory?

A Yes

were that he had enqgaged in homosexual

activity at the seminary and had made certain statements
at the seminary that were called into guestion?

A Y. Yes.

Q. You. And, Cardinal, do you remember that this

Timm
hehavior ¢ Lthis alleged behavior on the part of 3 V

GBS .~ brought Lo your attention by Monsignor
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2 Daniel Murray?

3 A. Yes

4 Q. And he was the dean of thas seminary at that time?
5 Al Yes,

6 Q. Ckay. And, Cardinal, do you remembher what your

7 responze was when this was brought tc your attention by

B Meonsignor Murray?

9 A. Well, an investigation was carried out.

10 . Okay. And who did you delegate to conduct this

11 investigatiocn?

12 A If I recall, it was Monsignor Molloy, who Qas the
13 Vicar for Administration office.

14 Q. Okay. And do you also rememhbevr giving at that time
15 Monsignor Cullen any responsibility in the investigation?
16 A Well, he would oversee it, you know.

17 Q. He was to oversee the investigatinn?

8 i e - =

19 Q. Okay. And Monsignor Molloy reported directly to
20 Monsigror Cullen at that time, corrvect?

21 A Correct..

22 Q. No von remember in the conrae of tthe fall of 1991,
23 during the course of the jnvestigal ion inlmm
24 alleged actijvitics at the seminary, that it
25 “came to light tha ﬁffijlf,hf*; from the Lime that he
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2 was eleven years old until approximately his second year

3 in the seminary at Saint Charles, had been sexually abused
4 by a prisst by the name of Stanley Gana?

5 A. It was brought out in these records.

6 Q. Okavy.

7 A That there was accusations made.

8 6] Okay

9 A That Father Gana had abused him.

L0 a. Okay. Now, do you have a specific memory going

11 back to the fall of “91 of learning that an allegation had
12 been birought to your attention that Father Gana had abused
12

14 AL I can’‘t recall that until I read this, you know.

15 IL's hard for me to recall that.

16 Q. Okavy. But looking at the document réfreshed your
17 memory?

I8 K Yes -

15 Q. Okay. And, sir, do you remember that the

20 allegations came to light, that it was brought to

21 Monsignor Molloy's attention and Monsignor Cullen’s
22 attention thal s

22 sewminarians hy Lhe name of*j

24
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2 0. That Father Gana sexually abused him
3 when he was eleven years old?

4 A. I saw that in here very clearly.

5 Q. Okay. And did you alsc see in the documents that a
6 priest of the Archdiocese by the name of

7

8 knew that Stanley Gana had abused

9 AL I recall reading that in the documents.

10 Q. Okay. As a result of looking at these documents,
11 do you have a memory of learning that at that time in the
12 fall of 19917

13 AL From reading these documents, I -- you know, it

14 brought back the memory, but some of this was not always
15 given to me while it was going on.

16 0. Okay. ’

17 A. S50 some of this was actually new to me.

8 €= Gkerys Po—yeot—atso—remepler—thalb-Monsignor Murray
19 reported to Monsignor Molloy that he found the seminarians
20 to be credible, that jﬁgj%ﬁu‘x and

2] it hat Monsigno: found them Lo be

22 crediblae wvhen they reportod that, had

23 shared with them that Father Gana hoed abusaod him?

4 A From reading this, |Torecall that .

29 (- Okay . Sir, could you Jook al just briefly,
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2 could von look towards the back of that first set of

3 documents, GJ-115, which is a December 19, 1991, memo to
4 the file from Reverend William J. Lynn?

5 A. GJ-1157

6 Q. GJ-115. Correct. Grand jury one fifteen. The

7 marking is in the top right-hand cerner of the document.
g I think you‘re too far into it. It's about the tenth

9 document from the top.

10 A I have that.

11 Q. Okavy. S0 just referring to the third full

iz paragraph of that document -- and again, this is a memo
13 from Father Lynn to the file regarding en interview that
14 h« had had with Monsignor Murray.

15 In the third paragraph, Father Lynn writes: "DAM, "
16 referring to Monsignor Murray, "stated that he wanted to
17 share something with us in the beginning. DAM helps on
8 Swrrehaye—at—Mabiviby-Parishdn_Media

19 M told DAM that Father Stanley Gana
. Timmy Tlmrho) Tim

20 is involved with 4 " and il Jould refer 1'.0%

21 MNP ; - that right Cardinal?

22 A Yes.

213 0. Qkav. "I'm also told DAM there is anvwhere trom
T

24 four to nine priests jinvolved with mﬁw

25 sald things such as who do yon think helps him atford a
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2 BMW or pays for all his trips? Mdid not
3 give DAM any other names. DAM has a concern that Father
4 Gana has invited other seminarians to his rectory
5 recently.”
6 Cardinal, what I wanted to ask you is: When you
7 reviewed this document in the last couple of weeks, did
8 that refresh your memory as to these allegations that
9 Wmade, specifically about the allegations
: , o e e Wm”ﬂT"ﬁﬁr”v
10 of Father Gana being involved with -- I'm sorry ——jﬁﬁﬁﬁ#&
11 SdiPgE bcing involved with anywhere from four to nine
12 priests?
13 A Tt doesn’t refresh my memory in the sense that 1
14 may have had a memory of this, that this material was
15 actually shown to me.
16 Q. Okay.
17 AL But I read this material.
18 0 Qkay So.you don’t have a memory at the time --
19 A. No.
20 Q. ~- of worrying about that? Okay.
21 Cardinal, is it Lrue that Jin your relationship with
22 Monsignor Cullen and then later DBishop Cullen, and I°m not
2.4 saying Lhat these were the exaclt words, but early on in
24 your rtelationship, that you told him, "hon't surprise mc,
25 and by that you meant bring to my attention all major
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2 things that yvou know could cause problems for the

3 Archdiccese?

3 A. I don't recall saying that, but if I did say it,

5 prebably that’s what it refers to, being major things.

6 0. Okavy. So it’s accurate then that you made

7 Monsignor of Cullen aware from the beginning that you

8 wanted him to keep you informed about mejor problems --

9 AL Yes.

10 Q. -- or 1issues within the Archdiocese? Okavy.

11 And would an allegation that a seminarian at Saint
12 Charles Seminary was involved with four to nine priests in
i3 sexual relationships, would that be something that would
14 fit your criteria of something major, that you would want
15 to be informed of?

16 AL Oh, I would think so.

17 Q. Okavy. So is it likely then, sir, that at that time
18 pe-the—tetd—of—19 0l p—this—would-heve been brought to your .
19 attention?

20 A, I can’'t say that because I cannot. say that this was
21 brought. to the attention of Monsignor Cullien.

272 Q. Okay.
23 A This testimrony.

24 Q. Okay. Do you know whether Monsignor Cullen gave

25 the same directive to Monsignors Molloy and Lynn, that he
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2 wanteﬁ them to inform him of a2ll major problems or issues
3 in the Archdiocese?
4 A. I do not.
5 Q. Okay.
6 RY M3. McCARTMNEY:
7 0. Cardinal, if the Secretary for Clergy, the person
8 that was the author of this memo, if they were doing their
9 job competently, would that be information that they would
10 have shared with Monsignor Cullen, given the magnitude of
11 the information that was given to them?
12 AL I can just say I hope they would have done that.
13 Q. o in your estimation, this information is of a
14 serious nature and information that, if the Secretary ol
15 Clergy were doing their job properly, should have been
16 brought tao the attention of Monsignor Cullen, who then
17 would have been vested with the responsibility of bringing
18 . O S— SRS AT SR I t-he mrgap;—vamu;nng[ chain workod Frn{-\nrly';'
19 A. I don't know what his -- you know
20 Q. I'm nott asking you, Cardinal, if it happened. 1'm
21 asiing you - -
22 AL There were several phrases to your question.
24 L. Okay. I't your Secretary of Clergy woere doing their
24 jobh propevly and they received the infermat ion which is
25 contained in this memo, should Lhey have bhrought. that tao
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2 the attention of Monsignor Cullen?
3 A. I can‘t speak for them, honestly.
4 0. I'm not asking vou, Cardinal, to say whether or not
5 they did it, because you can’t speak to that, but in your
6 mind, in the way that the Archdiccese ren, if it was
7 running effectively and this information came to your
B Secretary of Clergy, should they have passed that on to
9 Monsignor Cullen?
10 A. All T can say, I would have hoped they did pass it
11 on. |
12 Q. Okay. And you would have hoped that because that
13 would have been the type of information that should have
14 been passed on, correct?
15 A. Ordinarily vyes.
16 0. Okay. And again, if that information had been
17 passed on to Monsignor Cullen, you would have hoped that
8 rre-wouwtd—have-passed—thrt—or-to—your—earrect?
19 A. I don’'t know if he would have done it right away.
20 He may want to say where are the names? There’'s nothing
21 else given except that allegation, and it‘s really -- you
22 know, it's hearsay, Loo.
23 Q. Dutt al some point jn time, Cardinal, that
24 intformation, if the organirvational structurce was working
25 the way that you had envisioned it working, it would have
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made its way to you, given in the serious nature that
we're talking about, correct?

A Well, I would have hoped that it would have been
brought to my attention.

Q. All right. Thank vyou.

BY MR. SPADE:

Q. Cardinal, do you still have one twelve before you?
A CJ-1127?

0. Yes.

A Yes.

Q. Qkay. S$ir, could yvou turn to page eleven of the
document. There’'s just one thing in this document that |

want to ask you about.

rJ
o

A Page eleven?

Q. Yes.

A Yes.

Q. . Towards the bottom, the second t¢ the last full
paragraph. I'11 just read you the first sentence in that

paragiraph, because it sheds light on whal we’'ve juslL been
discussing in terms of the chain of command or reporting
of information.

Quote: "JEM," and that would bo Monsignor Mol loy,
correcl.?

AN Yes, correct.
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2 Q. "JEM stated that we would collect the information
3 and present it to Cardinal Bevilacqua with recommendations
4 that flow logically from our findings."
5 NWow, sir, this document, GJ-112, it's a memo to the
5 file frem Father Lynn regarding his interview with
7 dated December 10 of 1991; and I'm
8 just showing it to you because we've been discussing what
9 information would have come up re you and what information
10 wonlad not have.
11 I mean, you would agree with me that, you know,
12 based on what Father Lynn wrote here, that there was
13 information regarding the investigation intoiﬂlgaﬂga
14 SNt hat was being shared with you, correct?
15 Al Yes .
le 0. Okay. You just can’t remember specifically whether
Timn
17 the information about the four to nine, shoREEEIE
18 allegedly being sexually involved with fggr to nine
14 priests was shaved with you?
20 A N
21 Q) . Okay . Sir, did you have faith in Lhc competence of
22 Monsignor Murray, the recltor of the seminary?
23 AR odid.
24 0. Py . o odino 3t fair then Lo cay that i Monsignor
25 Murray had rveported 1o Father hynn and Father Molloy that
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2 he found the reports of the three seminarians to be

3 credible and if that information had been reported to you,
4 that you would have credited that information? In other
5 words, you weould have yourself believed that the

6 allegations were credible, correct?

7 A Yes.

8 Q. Okay. And, sir, could you just turn briefly, flip
9 back to another couple of exhibits forward to GJ-1149, and
10 then it’'s marked in the upper right hand.

11 A. In back?

12 Q. Just one or --

13 A. One one four nine?

14 Q Yes

15 A One one four?

16 0. One one four nine.

17 A, Would that be towards the back?

18 0. It should be in the next»gPuple ofwdocuments, or
19 maybe if you go to the ones that you’'ve turned over, it
20 might Dbe the last one of the last documents {rom the

21 bottom there.

22 AL I have this.
22 Q. One one four nine?

21 A Yes.

25 Q. Okay. Sir, who’s your Vicar for Administrat ion
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or -- I'm sorry.

Pefore you stepped down as Archbishop of the
Archdiocese of Philadelphia, who was your Vicar for
Administration?

A. You mean Monsignor Cistone?
0. Monsignor Joseph Cistone.

One one four nine is a memo te the file from
William J. Lynn regarding an interview with Reverend
Joseph Cistone, dated September 16 cof 18591.

Sir, you would agree with me that given the fact
that you appointed Monsignoer Cistone to one of the highest
positions in the Archdiocese, thet you had faith in his
abilities aﬁd his judgment?

A. Yes.
Q. Okay. ITf you could turn to page three of this

document, the second paragraph from the top, 1'm goling tou

: el e -
ARG R s B GRS T o f—Gentbances.thera

"JC," and that refers to Joseph (istone, "also said

is a credible witness. ” had

lived in the same vectory for a summer and JC {found him

vieery  Lrusbwonrl hy . A 50 g teslimony js somewhat

’

her folt

solt-incriminating and vel. he still came forwvard. JC
found 6@ i 11ing do put his own rcputation on the line

by admitting his naivete in this situation. JC folt RS
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2 is too honest an individual toc conceives a false story.

3 impressed him that the story was not fabrication.

4 "JC also stated that . and

5 were clear and precise in their talking with the three

6 eadministrators.”

7 So, Cardinal, it’'s fair te say here that Monsignor
8 Cistene, who was also interviewed regarding this

CTimmg
9 investigation into i activities, himself
10 weighed in and said that he found the seminarians who wore
Tim

11 reporting the abuse of Gana on% to be credible,
12 correct?

13 A. Yes.

14 Q. Okay. Do you remember aft that time being informed
15 that Monsignor Cistone found the allegatinns of abuse to
16 e credible?
17 A. No.

18 Q. Okay . TAnd reading these documerts—tidrrt-tt—retresh
L9 your recollection?
20 M. NoO .
21 0. Okay . Sir, could you turn te GJ1 J116.
22 I I have that .
23 Q. Ckay. This js a Jdune 11, 1992, momo to the [file
24 Lrom Fathter Lynn regarding a meclbing with Do Christophoer
25 Dematatis, and | wanted to just read a short snippet of
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2 this meme, the second full paragraph. I'm going to read
3 the entire paragraph.

4 "CD," which refers to Dematatis, "was aware of our

Thhwq
5 ‘interviews with 4@ and was familiar with the situation
Timm
6 surrounding ‘iﬁ_and his leaving Saint Charles Seminary.
7 JEM," referring to Monsignor Molloy, "asked CD his
lh‘\m,

8 estimate of a prognosis for"-iF considering the fact that
9 he had been sexually abused as an adolescent.”

10 And then I'm going to jump down. I"'m going to skip
11 one paragraph and jump to the last paragranh on page one.
12 e stateqﬁthat he has been impressed with the honesty

||Mm|,,)
i3 with which §§ has dealt with issues in his life. CD
Timm

14 stated that i‘klmjmioned the fact of the sexual abuse by
15 a priest almost immediately upon entering therapy about
16 six years ago."

17 Did T read that correctly, Cardinal?

I8 AN Y &5 e

19 Q. Now, Cardinal, if you refer to the date at the top
20 of the memo, it's June 11 of 1992, correct?

21 A Yes.
22 Q. Okay . S0 you would agree with me i1 Dematatis

23 reparvited on June 11 of 1992 to Monsignor Lynn that

Timm

24 . had revealed to Dematatis {he fact that hoe had
25 Leen sexually abused by a priest six years carlicr, that
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Timmy
2 the time theat w\ repcrted it to Dematatis would
3 have been approximately 1986, correct?
4 A. Yes.
5 0. Okay. And, sir, would you agree with me -- well,
) let me ask you first of all. Do vou remember as a result
7 of reviewing these documents, did it refresh your memory
8 as to whether Monsignor Cullen or Mcnsignor Molloy or
9 Monsignor Lynn reported toc you in the fall of 1991 that
!H“mq
1C W had reported his sexual abuse by Father
i1 Gana =£ix years prior to that to his therapist?
12 A. I do not . . . that.
13 Q. Okay. Sir, would you agree with ma that the fact
tmmy
14 tha o %, that ravorted his sexual
15 abuse within the confines of a confidential
16 therapist-patient relationship six vears earlier, before
17 this investigation came to light, weculd indicate that his
18 allegalion-_against Father Gana was crediblc?
19 AN (Noy response )
20 0. In othor words, he had no metive 1o Jie to his
2] therapist. in a private relationship six vears before he
27 was investigated, correct?
z AR Yo
24 Q. (Cliry .

(Pan=e o)
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Sir, could vou turn, flip back another couple of
exhibits, to GJ-119, please.

Do you see that document?
A. Yes.

Q. Now, sir, this is a July 28, 1992, memo to you from
Tinmy

Monsignor James E. Mclloy regarding

and is it fair to say -- vou reviewed this

document in the last couple of weeks, corr=ct?
A. Yes.
0. Is it fair to say, sir, that in summarizing this

document, that this is a report cf Monsignor Molloy and

Father Lynn’s findings regarding their investigation of

whether 8% had acted out homeosexually at the

seminary?

A. Yes.

Q. Okay . And also included are their recommendations
F=roerwhrat—to-~do-withr-theitr—tindi-ngs? -

AR Yes.

Q. Okay. So they’'re recommending to you what you

should do as a result of their investigation, correct?

A Well, to authorize others 1o do things. Yes.
Q. Okay. Could you turn to the last paqge, pleasea, the
third pege. I'm just going to read the ninth

recommendation.



22

1 ANTHONY JOSEPH CARDINAL BEVILACQUA

2z "The S=cretary for Clergy is to continue a separate
3 investigation concerning the alleged perpetrator of the

4 reported victimization ofﬁ s an adolescent."

5 Did I read that correctly?

& A. Yes.

7 0. And then, Cardinal, below that, in handwritten

8 script, it says: "Thanks. Pursue steps oﬁtlined in our
9 meeting of 7/28/92."

10 Is that your handwriting?

11 AL Yes.

12 0. Okay . Now, sir, let me just ask vou. If you can
13 remember, what did you mean when you wrote: "Thanks.

14 Pursue steps outlined in cur meelting of July 28 of 1982"?
15 A. I can’t recall that, bul it means al least to

16 pursue these.

17 0. Tt would mean to pursue these nins2 reccommendations?
18 A Ves

19 . (Okay . S0 one of the things that you decided as a
20 result of this memo and as a resull of heing briefed by
2] Monsignor Molloy and Father Lynn was Lhat the Secretary
22 for Clerqgy shounld investigate Falhar Cana to detoermine

| | Tt

23 whe Ll the allegation made by Wy

24 croditdoe, correet?

25 AL Y.
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2 Q. Okay. And, sir, when yvou referred to the meeting
3 of July 28 of 1992, was that an issues meeting?
4 A. I can't recall that.
5 Q. Okay. Given vyour knowledge cof hoew you ran the
6 Archdiocese, is it likely that that July 28, 1992, meeting
7 wouzld have been an lssues meeting?
8 A. It’'s very possible.
9 Q. Okay. And again, we've gone ovar this territory
10 before, but very briefly, at the issues meetings, the
11 people present were vyou yourself and Monsignor Cullen; 1is
12 that correct?
13 A, Most of the time.
14 Q. And sometimes Monsignor Molloy?
15 A. Monsignor Molloy at that time, yes.
16 Q. Okay. And, sir, just to be cleayr, you have no
17 independent recollection of that July 28, 1992, meeting?
18 A TTTTTTAdDT ot e e s
19 Q. Qkay . I1f you can rememher, or you can just tell us
20 based on your knowledge of how you worked as Lhe
21 Arvchbishop of Philadelphia, when that 1-119 was given to
22 you and you reviewed it, can vou tell uns why you directed
23 the Sccretary for Clergy to conduct an investigation ot
24 Fathoer Gana?
25 AL Well, because oof the report that was given, that
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2 it -~ there was involvement by some priest, you know,

3 cutsides, that I wanted that investigated.

4 0. I guess what I'm asking vou, sir, is: If yvou could
5 amplify, if you can amplify the words in the memo, what

b were vour concerns at the time or what wou}d have been

7 your concerns at the time?

8 A. Well, that there was a priest that was performing

9 sexual abuse and had performed them on this -- on [N
10 Meven as a minor.

11 0. Okay. S0 yvyou were concerned, that it’'s fair to say
12 thal you were concerned that you had an allegation that

'TIM'V\V\

13 Father Gana had sexually abused SR starting
14 when he was eleven years old and that he may, Father Gana,
15 at that time in the fall of ‘91, have been abusing another
16 minor?

17 A That''s right.

18 Q. _Or winors?

19 A Or could have been.
20 0. Okay.
21 A That's why 1 wanted it done.
22 (1. Okay. And, sir, could you reler to the very f{irst
23 ecxbibit that 1 gave yaon. TL's GJ-25%, and this is Lhe
24 Avvhidiocesce of Philadelphia Priest Data PProeflile, correot,
25 for Father Gana?
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\]

A. Yes.
3 Q. And at the time that this investigation ofm'

4 “brought to light the allegation of sexual abuse

5 by Father Gana, Father Gana was assigned as pastor Our
6 Mother of Sorrows Parish in Bridgeport, correct.

7 A. Where?

8 0. It’s the fourth entry up firom the pbottom on

9

previous positions.

10 A. Yes. It would have been. Yeas=z .

11 . And, sir, do vou know from your knowledge of the
12 Archdiocese whether Our Mother of Surrows had a school

13 involved, whether there was a schco! at that parish?

14 A. I don't recall.

15 Q. Okay.

16 A. It was a very small parish. I den't have a

17 recollection.

18 Q. Okay. Sir, could you turmn tw wert—fet—me—ask ——-
19 you this first of all.

20 As a result of making that, of maling that

21 directive cullined in GJ-119 on Jduly 28 of 1992, that tLhe
22 Secrelary for Cleray investigate Falther Gana, was therd
23 any - - and wo've gone over Lhis tervitory hoefore, but ]
24 jusl want to tonch on iU briefly.

25 Was Lhare any procedure that you had put into place
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2 to ensure that the person that vou had delegated this task
3 to, namely, at that time it would have bzen -- it would

4 have been Father Lynn, correct, who was the Secretary of

5 Clergy?

6 B . What vear was that? Please forgive me.

7 Q. Well, it doesn’'t matter who the Sacretary of Clergy
8 was .

S AL He came in in '92.

10 Q. So this was July of '92.

11 A. He would have just come in then.

12 Q. So the Secretary of Clergv was Father Lynn,

13 correct?

14 A Yes.

15 Q. Did you have any procedures in place to ensure that
16 Father Lynn would follow through on that investigation?

17 A. Like I say, we had a procedure of how they should
18 act—Wetrad—a - poticy-of~wirat—shoultd—be—domre= e
1S 0. Okay. A policy on what should be done in terms of
20 investigating_allegations of sexual abuse of minors?

2] AL Yes.
22 Q. Okay. So at that time in .July of 1992, the

23 Archdiocese of Philadelphia had & written procedure for

24 allegations of child sex abuse, correct?

25 A. I don't know if it was written at that time, but it
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2 was about that time we did write it down, but aside from
3 baing whether it was written or not, there was that
4 pclicy.
5 Q. Okay.
6 A. When we wrote it, it was really a written
7 articulation of what was already a standard policy.
8 0. Okavy. And part of that policy or the substance of
S that policy was to outline for the people in the
10 Archdiocese who were handling these matters, namely, the
11 employees of the Secretary of Cl2rgv’'s office, how they
12 were to investigate allegations of a priest abusing a
13 minor, correct?
14 A. Yes.
15 0. Dkay. Now, what I'm asking you -- I understand
16 that youn had a policy for how the investigation should be
17 conducted, but I'm actually asking you a different
18 question, which is: Did vou have a checks and balances
19 tvpe procedure to make sure that the investigation
20 actually was conducted? '
21 FARR 1 did not.
22 0. Okay .
23 BY MS. McCARTHEY:
24 Q. Cevdinal, when you say Lhal there was a policy in
25 ploce as to how to condonct this investigation, could yon
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2 t=l]l us, te the bsst of your reccllecticn, what that
3 policy involved in terms of investigation?
4 A Yes. I testified to this before, but I will repeat
5 it.
6 . Okay.
7 A That when an allegation comes in, the person making
g the accusation is immediately called in, and they are --
3 at that tim=z, 1t would have been ths Secretary for the
10 Clergy, and they would give their allegaetions; and aé
11 quickly as possible after that, the one accused would be
12 called in and give, you know, his version; and depending
13 on the allegations, if they were considaered credible, he
14 would be sent for evaluation, and the jinvestigation would
15 continue, depending on what the -- what the alleged
16 perpetrator said, and also on what the accuser said,
17 giving the nawmes and so on. All of that would be
18 investigated. _ )
19 0. So when you --
20 2. The immediate steps wonld have been speaking to the
21 accused and then to send him for o psychological
22 cvaluation.
23 Q. So when you ordered that the allogqations as thoy
24 related to Falther Gana be investigated, youn had an
expectation that Father Gana hiwmcel{ wounld he spoken Lo

[xe
i
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2 about these allegations?
3 a Yes=
4 Q. You had an expectation that Monsignor Lynn would
5 use whatever resources he had available to him to conduct
) a investigation that went beyond just speaking with Father
7 Gana, correct?
8 A. Yes
9 Q. And that would possibly have been speaking with
10 pecple thaet had been in previous assignments with Father
11 Gana? I mean, that would be something that --
12 AL Whatever he thought was appropriats for having a
13 compliete investigation.
14 0. And because you’ve had the benefit of lcocoking at
15 these documents and when the allegaticns came about of
16 Lo f would you consider the
17 investigation that was done on him to bhe a complete,
18 theroughIImvestigation? S .
19 Were you satisfied with the nrumber ot people that
20 were apoken Lo ﬁnd the different sources Lhat Monsignor
21 Molloy and Father Lynn went to?
22 FAu I'm not surec if we're referring Lo the same
23 invesliqgation. In other words, tLhere’s one investigation
24 about his status in the seminary.
oe

(). Correat .
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2 A, That was a very thorough one freoem reading this.

3 0. Correct. That’s the one I'm talking about.

4 A Yes.

5 Q. Wihen allegations came in that related to potential
6 misconduct on the part of

7 vou were satisfied with the investigation that took place.
8 They went and spoke with some of his professors?

9 A Yes.

10 0. They spoke with other seminarians; they spoke

11 with --

12 A Yes

13 Q. -- as many people as they could find. You were

14 satisfied that that was a complete investigation, correct?
15 A. Yes.

16 Q. And so given the fact that your staff did that,

17 then they were aware what type of level and completeness
8 inrvestigatiten—yeou-—were—interested in having done, correct?
19 A. Yes.
20 0. Okay. And then the allegaticons came aboutl as a
21 result of that investigation, that Tathor Gana had

AL

22 actually been abusingig ”Aﬁiﬂﬁ from they Lime he
23 was eleveon years old
24 AL Yeus.

25 Q. - onward?
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2 And then Monsignor Mollov and Father Lynn got that
3 information not conly frem ﬁ“‘but from other
4 sources --

5 A Yes.

6 0. -- is that right?

7 A Yes

8 0. Okav. Thank vyou.

9 BY MR. SFADE:

10 0. Cardinal, I'm going to mark a new exhibit, and the
11 number -- I'm going tc hand it to vou right now. The

12 number is GJ-1159.
13 ({GJ-1159 was marked for

14 identification.)

15 EY MR. SPADE:
16 0. Cardinal, the documenﬁ that T've handed to you is
17 actually an article that I pulled from the three-volumc
13WV set called Re;?orinq Trust,yg Pastoral Response to Sexua]w
19 Abuse, that the Archdiocese of Philadelphia produced Lo
20 1h£5 qgrand jury; and this Restoring Trust document., the
21 threa volumes you preoduced, actually, two volumes, to us,
22 hut tLhe Lthree-volume set was publishecd by Lhe Bishopa!
23 Ad-Tloe Commitbtee on Sexual Abuscae in Novemb:or of 1996, and
24 I'm correct, 3ir, that the Bishops’ Ad-Hoco Commitlioeo an
25 Sexual Abuse was an ad-hoc committee formed under the
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2 auspices of the National Conference of Catholic Bishops,

3 correct?

4 Al Correct.

5 0. Okavy. And, sir, you testified previously that this
6 three-volume set was one of the major sources of knowledge
7 and guidance that you used in dealing with these matters

8 of clergy sex abuse, correct?

9 AL Yes.

10 0. Sir, could you -- and this excerpt that I handed to
11 vou and marked as GJ-1159 is entitled: "Will Priests

12 Sexually Abuse After Treatment?" Itt'’s avthored by James
13 J. Gill, Scciety of Jesus and also M.D., and it’s a

14 ten-page document, and it comes from Restoring Trust,

15 Volume two; and, sir, I just wanted to show you one

16 excerpt from this, and it actually comes from page four of
17 the document.

18 Let me ask you first of all: Were you familiér - -
19 are you now or at that time were you familiar with the
20 work of Father Gill or Dr. Gill?
2] JAUN I know of him.
22 0. Okay .
23 AL Hee had a good reputation.
24 0. e had a good reputation?

20 N Yo,
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0. Okav. And recognizing, Cardiral, just off the bat,
so thdt there’'s no misunderstanding, recognizing that this
document was not produced by the subcommittee until 1996,
although the committee had been working cen 1t since

Approx<im

o]

tely 1993, but this was not produced until “96.
But I just want to read an excerpt from page four,
and this paper in general is about the recidivism rate
amon{g sex offenders in general as well as sex offender
priests; and by recidivism, I mean, whether or not a sex
cffender who has sexually abused a mineor will do it again
after treatment.
Do you understand that?
A Yes.
0. Okavy. Now, ©on page four, VFather Gill, Dr. Gill and
Father Gill writes: "For the sake of comparison, it
should be noted that another study, reported by Marshall

eher kS50 found recidivisir to occur at a rate o

] 1D
(S0 B A Sl ik ¥

20

o]
—
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)

17.9 percent and 13.3 percent at four-year follow up for
treated heterosexual and homosexual pedophiles
respectively."

And just for the sake of clarity and Lo make suroe
that there’s no misunderstanding, Dr. Gill had also
referrved earlier on in that pags Lo a study by By

Berlin, M.D., and Dr. Rerlin’s study had indicated thal
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2 the recidivism rate for treated sex offendsers was 1.2
3 percent. Okavy . And then Father or Dr. Gill guotes the
4 17.9 percent and 13.3 percent recidivism rates found by
5 Marshall and Barber.
6 And then the next sentence is, guote: "These
7 researchers also used ‘'official plus unofficial sources’
8 to establish the relapse rate among untrestead” -- and
9 "untreated," its underlined, -- "sexual abusers of minors
10 at a significantly higher 42.9 percent.”
11 Did I read that correctlvy?
12 A Yes.
13 Q. Okay . So that indicates, does it nct, Cardinal,
14 that the experts that were advising the Natiocnal
15 Conference of Catholic Bishops at that time were
16 indicatling that if a sex abuser, somebody who was sexually
17 abusing minors, is not treated, that he has almost a fifty
18 __percent chance of abusing minors again, correct?
19 A. (No response.)
20 Q. A 42.9 percent chance of abusing minors again,
2] correctl?
22 AL Well, that's the claim ot these researchers.
23 0. Right, Right. Dr. Gill, who is advising the
24 Nalional Confevence of Catholic Dishops, reports to them
25 Lhat there are sowme exports in tie {ield that have
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rep>rted these findings, correct?

A May I ask somathing.
Q. Absolutely. Sure.
AL Just looking at this -- and I don’t recall reading

this. If I did, it was many, many years ago.
G. I understand.

A The statistics above, the recidivism is only 1.2

. Correct. Dr. Eorlin found the recidiviem for

B . That's for sexual abusers.

Q. Right.

A. The one below by Marshall and Harbev

G. Right.

A. -- 1s different from that. That's for pedophiles.

You can be a sexual abuser without being a

pedophile,

hee]
to

W]

ju]

ra
(8]

0. Correct. I understand.

Af But this refeirs to pedophiies.

Q. Corvrect. That’'s rightL.

JAN I do not. know - and the [l lowving senltoence, L7

in thalt cateqgory of poedophiles, Lalke abont 4249 poercent,
but. Jt's nott clear is bho talkiong aboul soxual abnsors o

sexual abusers who are also pedophilee?
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2 Q. I agree with you, Cardinal. It's not clear.
3 2 . Yes.
4 Q. Now, given the fact that it's not clear and, you
5 know, now that you’ve made that observation and given the
6 fact that you were given this document in approximately
7 the fall cof 1996, if you had read this document and those
8 cquestions presented themselves to you as to what the
9 distinctions were hetween recidivism rates for treated
10 padophiles, for untreated sexual abusers of minors, for
11 homosexual pedophiles, heterosexunal pedophiles, that would
12 have bean information —-- given ths importance of
13 recidivism of sex offender priests, that would have bean
14 information that you would have wanted followed up on,
15 correct?
16 In other words, you would have wanted to delegate
17 to semebody to get answers to your questions, correct?
18 A Welil [ don’'t know about this material presentedrkuuw
19 right. here.
20 Q. Yeos. This material that was presented to you in
21 the fall of 1044,
22 n. I would nol have wanted that investigated. We just
234 Fnow, Woeo always knew that tthey had to he Lroeateod. We
24 treatoed ol l of {how.
25 0. Okay . Iat the information that was reporiced Lo you
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2 and to the other Catholic bishops at this time by one of
3 vour cwn chosan experts was that there was, that at least
4 some experts iﬁ the field of treating sex offenders were
5 reporting, that if you didn’'t treat a s=x offender, he had
6 a significantly higher risk of reoffending, correct?

7 A. I would accept that.

8 0. Okavy. Now, turning back, 1f vou could look at --
g it hasn’t keen marked, but it's an excerpt of the

10 testimony before this grand jury of Monsignor William .J.
11 Lynn. It should be -

12 A. It's in here?

13 O. Yes. It'’s in there.

14 It’s the September 26, 2062, testimony ol the

15 Reverend Monsignor Williaw J. Lynn.

le Do you see it, Cardinal?

17 A. This one here?

kkkkk lBkN>9:WWWM.No. T don’t thin%ﬁthat’ﬁwlL Tt would bhe a

i9 transcript.

20 MR. SPADE: ls that a transcript, Mr.

21 Hodgson?

22 MS. McCARTNLRY: That "o i,

23 MR. ST'ADI 1w surry. That “s 01 .

24 BY MR. SPADI:

25 0. Now, Cardinal, could you turn Lo Lhe {onrth page in
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on that excerpt from Father or Monsignor Lynn’'s testimony,
and the page number at the top right hand ¢f the page
fortv-four.

L. Ye

m

Q. Do vou see that?

Now, again, this is Monsignor Lynn testifying, and
he was being guestioned here about the investigation that
vou directed him to conduct of Father CGana, and 1I'm
reading from again page forty-four, starting at line nine.

"QUESTION: And is it fair to say that one of the
tindinags or one of the recommendations that was included
in this memorandum was that you were to continue a
separate investigation involving Stanley Gana?

"ANSWER: That’s right.

"QUESTION: Now, Monsignor, once again, 1s it vyour

te=timony that despite the additional information you

received from Dematatis in June of 1992 as well as the

directive contained in this memorandum, presumably that
you agreed with, that once again the investigation simply
fe]l1! through the cracks?

TANGWET: Yes, it is."

Would ynu agree with me, Cardinal, that Monsignor
Lynn had testifliced there that whon you direclaed him on

July 28 of 1992 to investigate whother Father Gana had in
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2 fact sexually abusesd g that Monsignor Lynn
3 naver actnally conducted that investigation?

4 AL I have to accept that from what he says here.

5 0. Ckay. Sir, did it ever come to ynur attention

6 before today that in fact Monsignor LYnn never cecnducted
7 the investigation of whether Father Gana had sexually

8 i

9 A. " I have to say that it did come to my attention that
10 there was no report, and I did not knasy, perhaps the

11 report was not included, why there was no report after

12 that was -- that directive was given.

13 0. Sir, do you remember when that came to your

14 attenticn, that there was no report con the investigation
15 that you had directed into Father Gana?

16 A. Only in reading this.

17 Q. Only in reading what?

18 A All of this material.

19 Q. Only in reading the documents {vrom the Gana file
20 that we turned over to you three wecks aqo?

21 A Yes.

22 Q. Okay. Soosometine Ln o tha Tact threo weeks was the
23 fivet time that yvou learncd that MHensignor bLynn had

24 disobheyed your divective to investigale Falher Gana?

25 A 1 don't know i1 you wonld call it a disobediencoe
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2 C. Ckav. What would you call it, sir?
3 A I would call it, vyou krnew, a negligence. I would
4 call it a lapse.
5 Q. Okay. 5ir, could you turn tec the next couple of
& documents that are marked GJ-29 and GJ-27. Twenty-seven
7 and twenty-nine. Again, they’'r=2 marked in the upper
8 rigcht-hand corner of the page.
9 A I have twenty-seven and twenty-nine.
10 G. Okay.
11 . Which one first?
12 . Weell, sir, I'm just going to summarize them again.
13 Again, we're trying to speed this process along for the
14 benefit of everybody.
15 These documents, GJ-27 and twenity-nine, previously
16 marked in this grand jury -- and again, you’ve had some
17 time to review these documents.
18 These documents establish that in the late summoer
19 of 1995, specitically in September, early September of
20 1995, it came to the attention of the Archdiocese of
21 iiiladelphia through Monsignor Lynn that a man by Lhe name
bOa
22 of Mrnported to Father Lynn thal he had also
22 been scesually abused by Stanloy Gane.
24 M Yoo
25 (. ls thal. an accurate charactorization ol these
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2 documents?'

3 A. Yes.

4 Q. Okay. Starting with twenty-seven, I just want to

5 read a couple of excerpts from this, the second full

6 paragraph:

7 ]ﬂ.gngexplained that as a child he was molested by
8 a family friend over a pericd of years. Hlis parents were
9 advised to get counseling for him by Father CGana and he

10 suggested" --

11 A Forgive me. I'm just -- sorry.

12 GC. Oh, 1'm sorry.

13 AL I didn’t hear the paragraph. Which paragraph?

14 Q. Oh, I'm sorry. The second full paragraph on GJ-27.
15 A Page one?

16 C. Page one of GJ-27.

17 k. Sorry about that.

18 O Thait's all right

19 "His parents were advised to get counseling for him
20 Ly Father" -- I'm sorry. 1 skipped over the first line

21 Lecayee 1 had already read it.

z2 Starting with the second line: "His parents weroe
23 adviged to gel counscling tor him by Father Gana and heo

Baw

24 sngaestod himself as the counselor. 4w o= aboul cleven
25 or Ltwelve years old."  And then it own Lo descrihe

qoes
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for the rest of that paragraph hew Father Gana began to

sexually abuse --

A Yes.

Doy
Q. - @& 2nq then in the next full paragraph,
mid-way through the paragraph: “"Father Lynn" -- I'm
Sorry. This memo, I didn't identify the document, but

it’s a September 7, 1995, memo from Michael T. McCulken to

the file --
A Right.
0. ~-- regarding his interview with

going down to the third full paragraph, midway through,
Damy

Father McCulken writes: wstated that he was invited

to the shore house of a priest friend of Father Gana’'s,"

in brackets, "Monsignor Michael Bransfield, and while

. Ba
there Father Gana ejaculated in front of him and told*

that he made love to him. ggdgéwas thirteen years old.

,Wigagbqfared that fthe above-described incidences occurred

in the rectory, the farmhouse and the shore. He stated
that there was full anal intercourse and oral sex between
them and that this activity continued until the summer
hefore he left for college."

Ko, Cardinal, you would agree with me thal in

september, in early Septemboer of 1695, which would bo o a

little over three yeavs after yvou directod Monsignor Liynn
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2 to investigate whether Stanley Gana had sexually abused

3 when he was eléven years old, that

4 anocther man by the name ochame forward and
5 said that in fact Father Gana had sexually abiused him

6 baeginning when he was thirteen years old, correct?

7 A. Yes

5] Q. And that the abuse consisted o0of anal intercours=

9 and cral sex, correct?

10 a. Yes.

11 Q- Okavy. Do you remember, after having reviewed these
12 documents, this information coming to your attention 1In
13 September of 957
14 A. I do not recol}éct it.
15 0. Okay. Is it likely, sir, that this information
16 would have been brought to your attention in September of
17 a5

IS KT s AT g oo oS ST b T Tty eyt ey wantbaed—to—wad to.
19 until]l after they completed it.
20 0. Okay. You don’t think that in September of 1995,
21 whnn“wall'\erl into Lhe Secretaery for Clergy’s
22 of lice and made Lhis allegation against Fother Gana, Lhal
23 Fatheyr Lynn, knowing that he had not investigated FaLher
24 Gana tor Lhree years, would have wanled to bring this to
240

the ottention ot Lishop Cullen aind yoursel ry
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Z A, There’'s a -- I m=an, I presume ha would have done
3 that
4 C. Okavy. You just don’'t remember?
5 A. I don't have an original memory of 1t.
& Q. 1 ﬁnderstand.
7 And then turning to GJ-2%, this is a September 6,
8 1695, memo from Father Lynn to yourself regarding Father
3 Gana. And again, I’11 just characterize Liie doccument.
1c Essentially, Father Gana reports to you that g
Ba Bamg
11 i -- I mean -- I'm sorry -- that aa had
12 come forward and alleged the sexual abuse.
13 A Excuse me. You said Father Garna repocrts to me?
14 0. Oh, I'm sorry. Father Lynn reported to you that
B
15 ' tcame forward and reported that Father Gana had
16 sexually abused him, correct?
17 A. Yes.
}8 Q. And, sir, aqa%p,vlookinq at. this document, given
19 the fact that Father Lynn wrote this meamn to you, vyou
20 would again éqree that it's likely that this information
21 was given to you in September of 19957
22 A Yer
23 Q. Okavy . And ULhen Lhe last, the socond Lo last
24 paragraph ITrom the hottom, IT'm sqoing to vead .
25 "Father Gana, while denying any guilt, saicd he did
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1

2 not want to disgrace the priesthood or the church. We

3 believe he 1s not being honest regarding the allegations.
4 1 explained our usual procedures. Father GCana willingly
5 volunteered to undergo a psycholegical evaluation at Saint
6 John Vianney Hospital. This has been arranged for the

7 week of September 25.°

8 Did I read that correctiy?

9 A Correct.

10 0. So Monsignor Lynn repocrted to you that he and

11 Monslgnor McCulken had some doubt as to whether Father

12 Cana was being honest when he denjied in these allegations?
13 AR Decree.

14 Q. Correct?

15 BY MS. McCARTNEY:

16 Q. Cardinal, can I just ask you a question.

L7 Back in 1992 when you approved the recommendation
18 . 1that Farher Gana be investigated based unvon the

19 allegations that had been made againsbt him, you had the
20 evpectation that that was going tu he followed up on by
21 your Secretary of Clerqy, correct?

22 M. Yes.

23 Q. And you would agree with me that thoe allegations
24 that were involved were of an extremely scirious naturco,

25 specifically that Father Gana had sexually abused a boy
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2 starting at eleven years o0ld?

3 A, Yes.

4 Q. Something that you took very seriously, correct?

5 A Yas.

5 0. And although I'm sure your hase of knowledge has

7 evolved all the years, even as early az 1292, you had some

8 concerns about whether someone -- that 1f they did in fact

9 engage in that kind of behavior, thay could possibly still

16 be doing it, correct?

11 A Yes.

12 0. And that was one of the reacsons iLhat you ordered

13 that investigation be done; is that right?

14 AL Yec.

15 Q. And would you agree with m2 also, Cardinal, that

16 given the fact that Father Gana was a pestor in an

17 archdiocesan schoel, 17 mean, an archdiocesan parish, that
Ty ne HelTda Tather siunitroartpostetronwi-thi-n-the -

19 Avchdiocese?

20 AL Yes.

21 Q. Okavy. And would you agree with me also that there

22 weren't & laran number of pastors who had Lhesge

23 allegations abootl them coming {0 your attention in 19927

24 N Correct

25 (. S0 Father Goana's situation, Lhe allegations that he
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had, what he had engaged in, were kind of unique and stuck

out? I m

D

an, they were significant, correct?

A. Yes
Q. Now, when you ordered the investigation into a

pastor at an archdiocesan parish and you expected that
investigation would be followed up on, we find out later,
85 you’'ve been able to conclude from reviewing the
documents, that it was in fact not fellowed up on?

A Not that I know of, so

0. Okay. Did vou, Cardinal, given the fact that thig
was such an important issue to you and agiven the fact that
Father Gana had the position he did within the Archdiocese
and given the fact that the allegations were so
significant, did you do anything Lo follcw up on whether

or not the investigation had actually taken place?

A I don't recall.

[
[Sa)

0. Can you give usa reason; Tt you oarmyr—wiry—y ot S

wouldn’t have done that, given the fact that there

weren’t -- you know, there weren’l. a JolL ol pastors that
were allegedly having anal sex with oleven year olds?

Did you ever say: Hey, Bill. Dicd you do the
investigation 1 ordered? What's the «wlatus ol Father
Gana?

A I don’L recall.
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2 C. You and Father Lynn, although you didan’'t work side
3 by side, you had a lot of interaction with cne another,

4 correct?

5 A Well, at that time, he woul!ld have just beqgun tc be
6 the Secretary for the Clergy.

7 0. Even more question than that comes to my mind,

8 Cardinal, 1is given the fact that he had just taken over

5 that position, did you do anything to make sure that he
10 was doing it properly?
11 I mean, vou may have convinced yourself somewhere
12 down the road that he knew what he was doing and he was
13 doing it well, but he's new into the job.

14 Here’'s an extremely important task with an
15 extremely importanl consequence attached to it. What did
16 you do to ensure Lhal. he was doing his job properly?

17 A I have no recollection.

'Y oo T O0kay. You don U have dany -

19 A 1 presume
20 0. Okavy.
21 AL -- he was a very compelont paerson, and T presumed
22 oo ven carrying out hic responcsibeib ity Why thath was not
24 done o1 dao ot Enog.
24 Q. And yon den’t have any recolleclion ol ever

25 voursel |l tolloewing up on what the conclusion of the
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1

2 investigaticn that you expected wes being done was or

3 directing anybody else like Mcnsigneor Cullen to follow up
4 on that; is that right?

5 A. I have no recollection.

) C. Okay.

7 A. I trusted him and I trusted of Maonsignor Cullen.

3 Q. Okay. Thank you.

g BY MR. SPADE:

10 Q. And, s5lr, just a couple more gu=csticns on GJI-27.

11 If vou could turn to the second page of that memo, I'm

12 going to read the second full paragraph, ancd again, this
13 is a memo that was written by Father MaoCullken.

14 Father McCulken writes: '“ reported that in his
15 junior year of high school he found ocut that four other

16 hoys and one adult were having sex with Falher Gana. He

Bam/)
17 revinrted that Father Gana stat.ed 1hat1!..l was his nomber
Bar

18 one end that he loved him and woeuld never leave him. ;

19 stated that when he found out thal Father Gana was
20 gleeping with another boy, Falher Gana doenied it to him
21 and then handled it by having himecclt, the other boy and

i o Ba v |
22 Father Gana all in bed tngether. i ndicated that this
23 other boy is now a student at Saint Choy ies Soeminary and
lomond

24 caid his nami wvas @ s '
25 Cardinal, would yon aqgres with mee that ot this ime
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2 in S=ptember of ‘95, when reports that he had
3 personal knowledge that: had been sexually
4 abused by Father Gana, that that again would bolster the

5 credibility cf the allegations that W had

& made three years earlier?

7 A Yes.

-8 0. Okavy. And then the last page of the document,

9 Cardinal, Father McCulken writes: "On Valentine's Day,
[

10 1982, lFather Cana began having se< with

11 in 1 -- this would be now a third victim
12 that’'s documented of Father Gana --- "stopped having sex
13 with Father Gana; there were trips to Disney World, Notre

Da
14 Dame, Niagara Falls. ﬂ-stat:ed that there was a

15 rotation process. He sajid that Father Gana stated that

16 each boy should have personal time for friendship with him

17 and this time was in the bedrocom at night. Fach boy would

1.8 rotate c:'lmp{xinq wibth IFather Gana

1Y Continuing into the next pavagraeph, PFather McCulken
, b

20 wriltas: %stat_ed Lthat he realized that Father Gana

Z21 was doing the same things Lo the othor tLwo boys when

22 Father Gana joked about how hard it was Lo have sex with

23 thioo boyn i one woeoek "

21 Hir, vivcognicing fully that you'ire not o«

25 peychiatyiast v a paychologist and have never treated sex
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offenders, would you agree with me that this was fairly

3 strong evidence here in the context of lay people that
4 Father Gana, having sex with three preadolescent boys in
5 one wa2ek, that this was pretty strong evidence, if he was

6 not a pedophile, he certainly had pedophiliic tendencies?

7 A I can't testify to that.

5 Q. Ckav. I"'m just asking you, sir, as a layperson,

9 when you were made aware of this -- yvou agres with me that
10 this is something that was brought tec your attention in

11 Septeniber of 1995, correct?

12 2. To call it pedophilic tendencies, 1'm not an

13 authority on that.

14 0. But you know that the definition of a pedophile is
15 somebody that has sexual desires, recurrent sexual desires
16 towards preadolescent boys or girls, correact?

17 A Yes.
. O Yor—depow—ttrat—thatls-partaofthedatfinition,  _akt

19 least, of it

20 S0 you wonld agree when you read that jntbrmatjon
21 about Father Gana sleeping with threoe preadolescent. boys
22 in one weelk, Lhat that would certainly Y somoe

23 indicationng - and 1'm not saying Lhat he would be

24 diagnoszcd, bat that would certaiuly e come dndicalion of
25 pedephile behavior, correct?
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2 A I can’'t testify to that.

3 0. Okay. Well, sir, would it be -- it was certainly a
4 warning sign to you and to the Archdiocese and the

5 Secretary for'Clergy that this man had a problem with

6 sexual desire towards preadolescent boys, correct?

7 A. I'd have to say that.

8 0. Okay. And then the next document is -- it’s marked
9 in the upper right-hand corner as GJ-1150.

0 Do you see that document? It's a November 16,

11 1955, memo from Ronald J. Karney, Ph.D., to William Lynn.
12 A. This is before?

13 0. I'm sorry. GJ-1150.

14 A. Is it before this or after?

15 Q. It would be after that, I kelieve. It’s just a
16 two-page document.

17 A It’s one one five zero?

TR o Fr—mrigire—k a--the—other pile

i9 MR. SPADE: Maybe you could look
20 through that,'Mr. Hodgson.
21 (Pause.)
22 MR. HODGSON: 1 don’t sce §it.
23 MR. SPADE: Let mo haelp you outl.
24 know it.'s there.

THE WITNESS: Holed 110, T have it.
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2 MR. SPADE: Okay. They’'re all mixed
3 up.
4 BY MR. SPADE:
5 0. Now, again, Cardinal, this 1s a document that was
6 previously marked GJ-1150. It’'s a Necvemher 16, 1985,
7 letter from Ronald J. Karney, Ph.D., of the Ancdos Center,
5 te Reverend William J. Lynn.
9 And, sir, The Anodos Center is part cf Saint John
10 Vianney Hospital; is that correct?
11 A Correct.
212 Q. And Saint John Vianney Hospital is wholly owned and
13 operated by the Archdiocese of Philadelphia, correct?
14 A Correct.
15 0. Okavy. Cn the second page -- well, the cover letter
16 is covering a document that gives diagnostic impressions
17 of Father Gana; 1s that correct?
18 A, Yes
19 0. And then under axis one of the diagnostic
20 impressions, it says: "Sexual disorder, NOS"; is that
21 correol?
22 A. Yoo,
23 0. OKay . And {hat means scxual disorder, not
24 elhoerwise specitied, corpeop?
20 A Righi .
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2 Q. And then going down to the paragraph under the

2 heading "Recommendations,” I’'m going to read the third

4 sentence in: "Father," referring to Father Gana,

5 "demonstrates significantly impalired protessional conduct

6 such that he is at risk for further inappropriate and

7 dangercus behavior. This should be considered in any

8 further ministerial assignments.”

g Did I read that correctly?

10 A. Ves. .

11 Q. And, sir, this diagnostic impression page that Dr.
12 Karney sent to Father Lynn, this would have been shared
13 with you, correct, in November of 19957

14 A Ordinarily, but I don't rewall.

15 0. I know. I understand you den‘t have a specific

16 recollection, but this is something that would have been
17 shared with vou, correct?
T8 AT T O0rdinarciye =

19 Q. Okavy. Sir, do you -- and understanding that you
20 don’t have a specific recommendatjon, hut'you obviously
21 know how your own mind works and how vou operated at that
22 t.ime .

22 When vou read that Father Gans had been diagnosed
24 as having a sexual disorder, Nog, and that he presented a
25 danger of further inappropriate helbavior towavrds minors,
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2 what would your reaction have been at that time-?
3 A I don’t understand "my reaction."
4 Q. Well, in other words, you don’'t have a specific
5 recollection of receiving this document in November of
6 95, correct?
7 A. No, I do not.
8 Q. Right. But you obviously know yourself. You know
9 how your mind works and‘how you operate.
10 What T'm asking vyou 1is: Can ycu inter from your
11 knowledge of yourself what your reactlion to this document
i2 would have been in Hovember of 957
13 A. Well, I presume my -- in any -- if there’'s any
14 consideration of further ministerial assignment, that this
15 be taken into consideration.
16 Q. Okay.
17 A. What was said here.
18 Q. Okavy. And would this have been of concern to you,
19 that you had now a priest that had beer opcrating for
20 threo years at Our Mother of Sorrows Parish, who had now
21 eon diagqnosed as having a sexual disorder and presenting
22 O canagcr Lo minors?
23 Woenld that have concerned you, that ho had been
24 Feeft in o parich for Lhree yeanrs?
25 JANN (N Yesponse.)
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2 Q. When he could have been evaluated earlier if Father
3 Lvnn had dcne his jeb?

4 E. But I -- I did not receive this information before,
A that T recall.

6 Q. Ckay. But vyou've agreed with me that this

7 diagnostic impression page would have been shared with vou
8 in November of ‘95, correct?

9 A It's probable, but I can't recall whether it was or
a not .
11 0. Okav. When this would have been shared with you --
12 AL I saia I don’'t recall that it ever was.
13 Q. I know, but you’ve agreed that it’s likely that it
14 would have been, correct?
15 AL Probable.
16 0. I‘'m not saying that it was or it wasn’'t. I'm just
17 saving that you testified that it's likely that this would
18 have been shared with you, and given ihat, when you read
13 this, would you not have thought to yourself, "Wait a
20 minute, Father Lynn. I told you to investigale this guy
21 three yvears aqgo. wWhat. did you find out about him?"
22 AL T did nat make thal conreclion. I den 't recall
23 making any connection.
24 0. Okav. But knowing how you work..«d and knowing how
25 your mind works, would you have made Lhat connectlion ol
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2 that time?

3 A. I'd have to take all this, the circumstances, into
4 consideration. I don't know what I would have felt at

5 that time.

6 Q. Okay . Se you don’t think it’s likely that at that
7 point you wculd have said to yourself, "Please tell me

8 what the results of your investigaticn into Father Gana

9 abusing were," and if Father Lynn had
10 shared with vou: "Well, Cardinal, 1 didn’'t eactually do
11 that 1investigation,'" your respcnse would not have been to
12 take him out c¢f his position as Secretary for Clergy?

13 A. No, because in other ways he was very competent.
14 The fact that -- even granting there was a lapse there, a
15 single lapse doesn’t make someone necessarily incompetent.
16 Q. A single lapse doesn't make somebody incompetent?
17 A. Well, too, 1t depends on the circumstances.

18 Q. Okay. Do you agree with me, sir, that his lapse in_
19 the fall of 1992 resulted in mincrs in the Archdiocese of
20 Philadelphia being endangered?
21 A. T don’'t know,.
22 Q. Olay.
23 h. Tirat "= very hard for me Lo delerminoe.

24 Q. Okavy .
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2 BY MS. MCCARTNEY:

3 0. But, Cardinal, vyou’ve already agreed with the fact
4 that given the information that was available with regard
5 to Fether Gana, and that was made known to you, that that
6 was cone of the reasons that you ordered the investigation,
7 that you did not want children jecperdized, correct?

3 AL Yes, I never --

9 0. . And you felt, though, that Father Gana, given what

Tﬂhm

10 information had come out in the “\ investigation,
11 vyou felt that he did in fact potentially pose a risk to
12 children, correct?
13 AL i1 have to say that according to statistics, he may
14 have posed a risk.
15 Q. He may have posed a risk, and one of the reasons
16 that ycu wanled fthat investigaticn done and completed and
17 you ordered that to be done in 1992 was for that reason,
16 COrreco: =
19 A That would be what I wanted to --
20 (The witness confevred with his
21 attorney.)
22 Ms . MCCARTNEY : I'm sorry. Counsel,
213 untess Lthe client wants to speak with you, pleaso
24 don’t be giving answoers to hijwm.
20 THE WITNESS: F'tease .
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2 (The witness conferred with his
3 attorney.)
4 THE WITNESS: I say at that time the
5 main investigation was toc find cut about the
Jimemd
6 relationship of Father Gana and e
7 Naturally, it’'s always to remove someone who
B presents a danger.
9 BY MS. McCARTNEY:
10 0. Correct. And one of thes reasons -- and you
11 believed that given the informatinon that had come out in
Timmy
12 thw investigation, you believed that Stanley
13 Gana potentially posed a risk to other children, correct?
14 A I'd have to say that -- you know . . . you know,
15 from the statistics that were shown to me, he could be a
16 potential risk, but I cannot determine thal myself.
17 Q. I understand that, Cardinal, but that's the reason
I8 Vourwantred the=inmvestigation—done—corrects? -
19 I'm not asking you to pul a percentage on what the
20 risk was, but the fact that there wasgs a risk was known to
21 ycu and that was one of the reasons that caused you to
22 ovder that investigation to be conducted, correct?
23 AL das to find out i1 -- i1 AR
24 allegations were true and to take aclion on Lhat.
25 0. So given the fact that thalt was known in 1992 and
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2 nothing was done between 1992 and 1995 and Father Gana was
3 left at Our HMother of Sorrows in the role of pastor with

4 no treatment and no evaluation being ceonducted, would vyou
5 agree with me that there was a risk te the adolescent

6 children ¢f that parish during that period of time?

7 AL (No reszponse.)

8 Q. CGiven the failing of Monsigner Lynn to conduct that
Q investigation?

10 A According as was read to me, statistically there’'s
11 always a potential.

12 (. But we're not talking about hvpntheticals here,

13 Cardinal, and we’'ll move off thisz 1n a moment, but we' rao
14 talking about somebody that was known to have the
15 allegations that he -- everybody poses that risk,

16 Cardinal . I mean, I could pose a risk. You could posc a
17 risk. We all)l could pose a risk. But this was more than
8 Fostaruarkrownr=riEsk—eorre-at?

19 N, Well, tirst of all, we only have -- We had the
20 allegations f 1."0111‘_ and others.

21 0. And others, corrvect? t

22 AL it as yet, from the evidenoce that. was presented Lo
23 e, Lthere was - you know, we don’t have prool yet whetl hoer
24 Falbhoey Gana aclually did these. I mean, Lhere was o 1ot

tJ
“a

el allegations.
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2 Q. Exactly my point, though, Cardinal, that you

3 crdered the investigation to be conducted so that maybe

4 there could have been a conclusive answer to that that

5 canie about as a result of the investigation that you had

6 nrdered, correct?

7 2 That 1s right

8 0. And part of the investigation potenrtially could

S have revealed cther victims, potentially, correct?

10 A . If it's true, I mean, but the investigation at Lhat
11 Lime, since it’'s not done

12 . 50 the bottom line, then, my gueslion --

13 A . It would seem to me we don’'t have the response ot
14 Falher GCana vet.

15 Q. Because we never conducled the investigation, can
16 we conclude that from the document?

17 A No, but then you're asking me if he’'s a potential
1-8 riskiftftrasrrte-breen deterari-aed -

19 0. 1'm asking vou, Cardinal -- and again, just so

20 we're clear, what 1'm actually asking vou, you ordered the
21 investigalinon not based upon whether or nott Father Gana
22 came in oamnd ackpnowloedaged that he bad abhbsed children, but
23 Lacad vpon Lhe inforuwat ion that yon had, you belicved that
24 there was the potentiol for risk to children, correct?

25 A. Pecause the allegations Lhat wvere made seemed Lo bhe
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2 credible.

3 Q. Correct. So you ordered the investigation?

4 A. But they were not absclute, and therefore, with

5 credibility, vou would have to use the word "potential."

€& If it’'’s true that he did do these things, yes, then there
7 is a risk.

g 0. Okavy. Right. And my gquestion to you, back to the
9 very first one that I asked you: So the potential for
10 haruw existed for an additional three years to the childran
11 of Qur Mother of Sorrows. The potential for harm by a

12 sevxual offender existed becaus2 no investigation was done.
13 Would vyou agree with that?

14 M. I can’'t answer that questicn.

15 0. All right. Fine.

16 EY MR. SPADE:

17 0. Olkay . Cardinal, it’'s twelve twenty now. We've
18- heen going for a little over an hour. We're going to take
19 a len-minute break, and then we’'ll coma back. S0 we 'l
20 come back at twelve thirty and then we'll go for f{iftecn
21 to thirty minuntes before the luncheaon.
22 MR. GALLAGHER: We're breaking at
22 twelve thirty. We decided that caovlier, wWo ' re

24 breaking at twaelve thirty.

25 MR. SPADI: Al right.
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2 Are you okay, Cerdinal, to go another
3 ten minutes?
4 THE WITNESS: Yes.
5 MR. SPADE: Okay.
& EY MR. SPADE
7 Q. The next document, Cardinal, is GJ-1151. It's a
8 Movember 21, 1995, memo from William J. Lynn to yourself.
G Do vou see that?
10 A Yes.
11 0. Okay. And, sir, this is the only point I want to
12 make here, 1s that the summary report that we were just
13 discussing, marked GJ-1150, according to this memo, was 1in
14 fact passed on to you, correct?
15 In other words, Father Lynn writes at the bottom of
16 the first paragraph: “"Also, attached is the initial
17 summary report from Saint John Vianney Hospital"?
18 A Which cne are you talking about?
1@ Q. This 15 GJ-1151. MAt the bnﬁléﬁwof thcwki;st
20 paragraph, Falher Lynn writes: "Also, attached is the
21 initial summary report. from Saint. John Vianney Hospital"?
22 AN Yers,
23 0. You would agree with me, @iy, thal he's referring
24 to thal document
24 AY Yeos .
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2 Q. -- that we just discussed, correct?

3 A Yes.

4 g. So you would agree with m2, sir, that that was 1in

5 fact -- even though you don’t hava a speciiftic recollection
6 of it, it was in fact given to you?

7 AL Yes.

2 G. Okay. And then the other information that’s

9 contained in eleven fifty-one is the fact that Father Lynn
E0 writes: "Given the strong suspicicns that are present
11 concerning the two allegations that have been made against
12 Father Gana," he recbmmends that Tether Cana be asked to
13 resign as pastor of Qur Mother of Sorrows, correct?
14 AL Yes.

15 Q. So again, even though you've testified that you

e didn’t have conclusive evidence that TFather Gana had
17 abused B e and g~ yoy had sirong suspicions,
1.8 cand therefore ydn asked him to resiqgn as pastor?

19 M. Yes.
290 ¢, And the conclusive evidoence, Cardinal, would have
21 been what'?  An admission by Father Ganat
22 . 3
25 Q. OF oy And then the next docoment je GJ- 34, which
24 Is o NMovewber 22, 1995, memo (rom Foeveremd dosceph Cistone
25 to yourself .
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2 AL Yes.

3 O. Do vou Ssee that?

4 A Yes.

5 Q. Okav. And again, I'm just trying to refresh your
) recollection and estaklish the fact that the Vianney

7 diagnosis, as well as the recommendations of Father Lynn,
8 namely, that Father Gana be asked to resign as pastor of
9 Our Fcocther of Sorrows, were in fact pascsad on to vou and
10 discussed with vyou, correét?

11 A Yes.

12 Q. Okay . Having looked at these documents, does 1t
13 refresh your recollection, vour 1ndependent recollection,
14 about this transpiring?

15 A No, they do not. No.

16 Q. Okay. And then in the first full paragraph of

17 GJ-34, Father Cistone writes: "Bishop Cullen and 1

16 disgcussed this matter. Bishop Cullen concurs with the
19 recommendations but believes that, after Father Gana
20 submits his resignation, Father Lynn should inform him
2] that his faculties are limited to private Mass and thal
22 Fal her Gana can seck permission foim excepliond. ishop
23 Cullen and ] both feel that this has Lhe polential of
24 hocoming a PR concern. "

25 Cardinal, what 1 wanted to ask you is: Do you
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2 rem=mber discussing with Bishop Cullen that he in fact

3 thought that Father Lynn’'s recommendations needed to go a
4 step further, namely that Father Gana be restricted to

5 private Mass?

6 A Mo, I don’'t recall that.

7 Q. Okay. Do you have any idsa why Bishcp Cullen would
38 have besen concerned that Father Gana be restricted to

9 saying private Mass?

10 A Why he would bhe concerned?

il 0. Yes.

12 AN I suppose it’'s based on what was said, the

13 suspicions and, you know, to make sure that on tﬁose

143 suspicions, that he has -- that he’'s removed from public
15 ceremecnies.

16 Q. Okay. And would one of the concerns there be that
17 he not have access to children, to minors?

1.8 B U That sioik-bad bio one nf 1+ hem

19 0. Ukay . Can you think Qf any otheyr concerns there?
20 A Mot al thoe present time.
21 . Okay. (an you turn Lo G1-395. It shonld be the
22 nirxt docunont .
23 o you sieo L haty

24 N Yoo

25 0. And this s a November 27, 199%, memo from Cistone
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2 te Father Lynn, and it’s regarding the latter dated

3 Nowvember 22, 1995, from Reverend Starnlay . Gana to

4 Cardinal Bewvilacgqua, "Re: Resignation from pastorate,”

5 and then the second page in this, in GI1-2%, would be the
6 November 22 resignaticn letter.

7 Do you see that?

8 A Yes

9 C. Okay. And then at the bottom of first page of the
10 cover memorandum, Father Cistone writes: "Please note

11 that his Eminence has seen this letter bul no response was
12 given. I1f appropriate, please prepare ¢ suitable letter
13 of response for Cardinal Bevilaccua's signature."

14 S0 again, sir, these documents establish that vyou
15 ware involved in the discussions regarding what to do with
16 Father Gana after the diagnosis came in from Vianney of
17 =exual disorder, correct?

1.8 B Well, by recommendations, 1 would have seen the

19 recommendations made.
z0 0. Right.

21 A. Yes.
22 0. Qlkavy. And thon lJlQ}!leX1 docimment wonld Lie Gd-48.
23 Do you see that one? 1L"s o one page memorandum.
24 AR T have jL.

25 0. it's a VFebruary 23, 19446
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2 A Yes.

3 Q. -- mwemo from Father Lynn to the file regarding a
4 telephone call from Dr. Donna Markham.

5 A, Yes.

6 0. And Dr. Markham, do you recall now what her

7 position was at that time?

8 A. Not independently.

Q Q. Okav.

10 A . Just ftrom this.

11 0. She’s identified in the memo as being a

12 psychelogist who 1s treating Father Gana at Southdown --
13 A. Yes.

14 0. -- 1s that correct?

15 AL Yes.

lé 0. And Southdown -- I think we’ve touched on this

17 before, but Southdown is a Catholic treatment center 1in
1Lg Toronto, Canada; is that correct?

19 A. Yes,
20 0. Okay. And then the second full paraqraph at the
21 bottem, Father Lynn writes: "She," meaning Dr. Markham,
22 "econfronted him about it," and him would reter to Father
23 Gana, "and he broke down and was completely honest with
24 hoor

3%
oy |

"He described in explicit detail Lo her the
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2 incidents in which he was involved. She said all the
3 allegations against him are true. He admitted
4 everything."
5 Did I read that correctly?
6 A. Yes.
7 Q. Cardinal, would this information hawe been reported
8 to vou in February of 1996, the fact thaft Father Gana had
9 novw finaliy admitted that he had sexually abused these
10 boys?
11 A. I don’'t recall.
12 Q. I'm asking would it have been reported to you?
13 Is this something of enough importance that vyou
14 would have wanted to have known about it?
15 A. I can’'t answer that. I don’t know how they
16 détermined -- they can’t be sending me all the files.
17 0. No. But what I'm asking you, sir, is: Given your
18 order-of—pritority-—of-issues—that yvou were dealing with in
18 the Archdiocese of Philadelphia, is the fact that one of
20 your priests had admitted to having anal intercourse with
21 eleven, twelve and thirteen year old hoys something of
22 enough importance thatl yon would have wanted it repbrted
23 to you?
24 AL It "« Jmportant, hul 1 have a hesitalion that they
25 would have sent this to me. They may have bheen wailing
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2 for a summary updating. I doﬂ't know how they would
3 inform me.
4 Q. I understand. I understand, but you would have
5 wanted tc know about this; that’s what I'm asking you?
6 A, I always would want to know, but
7 0. Okavy. And in your communications with -- and we’'ve
8 gone over this before, and I'm sorry to belabor the point,
9 but in your communications with your subcrdinates, you
19 macle that known to them that you would want to know
11 information like this, correct?
12 A. Well, important informatiocn.
13 Q. Okay.
14 MR. SPADE: All right. It's twelve
15 twenty-nine now, and as Mr. Gallagher indicated,
16 we're going to break now how lunch.
17 MR. GALLAGHER: Two o’'clock.
e R MRE...SPADE.: Cardinal thank you We'lre .
19 going to break until two o’'clock, and then please
20 be back at two o’clock. Thank you.
21 THE WITNESS: Okay. Thank you.
22
23
24
25 MR. GALLAGHER: Carainal, you can Jacave
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the documents here. The stenographer will be here
during the lunch hour for security.

(Whereupon the witness and his counsel

were excused from the grand junry room.)

(A luncheon recess was held.)

(LND OF VOLUMIE 1193
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ANTUHONY JOSEPID CARDTHAL BEVILACQUA

2 MR SDPADE: Oray. We’uv2 back on the

2 record., t“s two o"clock onp Thursday, January 29.
4 How many jurovrs are present, please?

5

G

-

2]

9 Cardinal Bevilacqgqua is back in the room
10 with his counsel.
11 ---
12 ANTHONY JOSEFH CARDINAL BEVILACQUA,
13 having been previously swcrn, was examined and
14 testified as follows:
15 ---
ls6 BY MR. SFADE:
17 Q. Good afternoon, Cardinal.
18 Cardinal, when we left off, we ware talking about
19 GJ-48, and I just have one or two more guestions about
20 this. This is a document again of February 23, "96, memo
21 frem Father Lynn to the file.
22 You don’t have that in frcont of you yet?
23 MR. HODGSON: What's the date again?
24 MR. SPADE: GJ-48.
25 THE WITNESS: I don’t have 1t here.



ANTHONY JOSEPH CARDINAL BEVILACQIUA

2 {Pausea.)

3 MR. HODGSON: It‘s the last one.

4 THE WITNESS: Okay. Thank you.

D MR. SPADE: YVou're welcome.

6 BY MR. SPADE:

7 Q. I know it‘’s hard to keep track. There are a lot of
a documents.

9 Again, this is the document where Father Lynn

10 reports that Dr. tjarkham had disclosed to him that Father
11 Gana had admitted that the allegations of sexual abuse of
12 minors made against him were trues, and the second to last
13 paragraph, Cardinal, where Father Lynn reports: "She,"
14 meaning Dr. Markham, "said what we are looking at is a
15 person that is very heavily addicted .to drugs and alcohol
16 and very heavily involved in substance abuse, and that

17 causes sexual acting cut. She said he would not be

18 -diagnoséd a pedophile or ephebophile, but rather a person N
19 who acted out under the influence of drugs or alcohol."”
20 Cardinal, do you have a recollection, an
21 independent recollection, of receiving tha£ information?
22 A. I do not.
23 Q. Okay. Again, let me ask you. Realizing that you
24 don't have a recollection of that, but knowing how your
25 mind works, when that information was reported to you,



ANTHONY JOSEPH CARDINAL BEVILATOQUA

Fhat Dr. Markham waould not diagnosis stanley Gana as a

3 noadophile or an ephebophile, would yon hkave had some
4 gquaestions about that diagnosis?
S In other words, would you have had a question along
6 the lines of: Well, how can he be having anal intercourse-
7 with eleven, twelve and thirteen year old boys but not be
B8 diagnosed as a psdophile or ephebophile?
9 Al ¥ou mean -- this is a hypothatical?
L0 0. Right. When you received that, can you go back and
11 guess how you would have reacted to that, knowing how
12 vou -- you know, knowing yourself essentially?
13 Well, let me ask you this.
L4 A. No. I would not be considered professional in this
15 area
16 Q. I understand. Well, let me ask you this.
17 As you sit here and look at it tedey, at this
ié document, knowing what you know, that he had anal
19 intercourse with three boys from thes ages of eleven to
20 thirteen, dces that strike you as raising questions that
21 he would not be diagnosed as a pedophile or ephebophile?
22 A, I always leave that to the doctors.
23 0. Okay. But as the person at that time who was
24 trying to make a decision about wh’ether Stanley Gana would
25 be reassigned to a position within the Archdiocése, would



ANTHONY JOSEPH CARDINAL BEVILACQUA

2 you have wanted to have more information as to how she
3 could have reached that diagnosis?
4 AL REVIS I would have trusted her diagnosis.
5 . Jkay. When we were locking at the document before
6 that I marked as GJ-1159 and we looked at one of the
7 excerpts on page four, you had raised some -- you don't
3 need tec go back and look at it. I just have a general
9 guestion.
10 You had raised some distinctions about between
11 people who are diagnosed as pedophiles cr ephebophiles and
12 pecple who are referred to as people who sexually act out
13 with minors, and you would seem to indicate that that
14 raised scome gquestions in your mind as to whether there are
15 many different recidivism rates for the different
LA categorizs; 1is that accurate?
17 A. No. I was just reflecting what was written there.
18 0. Okay. Do you think it's significant whether a
19 priest, one of your priests, comes back and is not
20 diagnosed as a pedophile but is diagnosed as having a
21 sexual disorder?
22 A. Oh, I'm concerned about that.
23 Q. Okavy. I mean, would it raise questions in your
24 mind: Well, Father Gana was diagnosed as having a sexual
25 disorder. Is that something that we nsed to worry about



L ANTHONY JOSEDPH CARDINAL BEVILACQUA
2 about in terms of him acting out in the ftuture?
3 A Yes.
4 Q. Okavy. Are those questicns something that you would
5 have communicated to Father Lynn or the other pecple that
6 were working on these matters for you?
7 A. I think they would have thought of it themselves.
8 Q. Okay. So are you saying that yvou assumed that they
9 would have thought about these gquestions themselves?
10 A Yes.
11 Q. Okavy. And again, you didn’t have any procedures 1in
12 place to make sure that they werz thinking z2bout these
13 guestions or asking these guestions?
14 A. Well, I know they were thinking abcut it because
15 whenever we had any kind of accusations, w2 took them very
16 serionusly.
17 0. Okay . Cardinal, cculd you fturn to the document
18 4£hat’s marked GJ-1152.
19 I"11l give you a minute to find it.
20 A. Well, the numbers are all
21 I have it.
22 Q. Okay. GJ-1152 is a Novembsr 28, 1995, memo from
23' Michael McCulken to the file regarding a telephone
24 conversaticn with
25 Cardinal, again, I'm just going to summarize this
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ANTHONY JOSEPH CARDINAL BEVILACQUA
briefly.

The key piece of information in here, in this
document, that I wanted to bring to your attention was
that Father Moran, wheo was Father Gana's canonical advisor
or canonical lawyer, had reported to Father McCulken and
Father Lynn that Father Gana was informing his
parishioners about his resignation and he was reporting to
the parishioners that he was resigning feor health reasons.

Do yvou see that? .It’s the second full paragraph.

I"1ll just read it to you.

A Yes.
Q. "I explained to Father Moran that Cardinal

Bevilacgqua approved Father Gana’s request to resign as

pastor."
A. Yes.
Q. "I indicated that Father Gana‘'s letter had arrived

i8
195
20
21

272

and that Cardinal Bevilaééua would respond accepting the
resignation. I told Father Moran that Father Gana
informing the parishioners about his resignation because
of health was approved as was his living temporarily at
his home or the home of his friend in Florida. I also
explained that we would help with finding an appropriate
inpatient facility."

Did you see that?



ANTHONY JOSEPH CARDINAL BEVILACQUA

2 A Yes

2 Q. Did you follow along as I was r=2ading?

4 The question, and I think we’'ve touched on this

5 before, and I don’t want to go over it much, but what was
6 the reasoning there behind telling the parishioners at Our
7 Mother of Sorrows that Father Gana was resigning for

8 health reasons and not because he had admitted to sexually
9 abusing some prepubescent boys?

10 A I mean, it is true. that there are many health

11 reasons when vou read the report from -- what was it?

12 Anodos, and Southdown? That he had health prcblems. Even
13 psycheological problems. A sexual disorder is a health

id problem.

i5 Q. Okay. I guess what I'm asking -- I agree with vyou
16 that a sexual disorder is a health problem, but my

17 question is: What was the raticnale for not reporting the
183 full picture, which is yes, he had health problems and the
193 health problems were that he had a sexual disorder and was
20 having sex with prepubescent boys?
21 A. It was not our practice to specify at that time,
22 you know, what the health reasons were.
23 0. Okay. Cardinal, I didn‘t make a copy of this for
24 you, but this is another -- I'm going to read to you from
25 volume two of Restoring Trust, a Pastoral Response to
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S2xual Abuse. I had referred to this document before.
[t's a document that you produced to the grand
jury, and, Cardinal, the tab that I'm reading from, and
it’'s just a very short section, is entitled "Ad-Hoc

Committ;e on Sexual Abuse," responding to

Victim-Survivors, and it’s dated Nevember of 1995, and
I'll give it to you in a minute so that you can look at
it, but the part that I'm reading from within that
subsection iIs page thirty of the document, and I just want
to read a short excerpt for you; and again, the whole
article is talking about how bishcps and secretaries of
clergy should deal with parishes when the pastor or ocne ot
the priests assigned to the parish is removed because he's
been alleged to have sexually abused a minor or has
admitted to sexually abusing a mincr, and again, this is

an NCCB document.

18

19

23

24

25

"In responding io affected éérish communities, the
diocese is guided by these three principles:

"These parishes undergo a complex brocess of
grieving when they learn a trusted and respected leader
has been accused.

"A most important element in healing is receiving

accurate information of what happened; the healing of the

community is a multidisciplinary challenge."”



1O

AMTHONY JOsEPH CARDUMNATL LEVILACOUA

2 ['wm just going to hand you bhe lbecumont 50 that you
3 can take a look at Lt for yourselft. What. [ read from is
4 right theve and right there, and 1t’s got the arrow next
5 to it.

6 (Pause. )

7 MR. CALLAGHER: Is that volume one or
3] twa?

9 MR. SPADE: t"s two.

10 (The witness conferred with his

11 attorney.)

12 THE WITMESS: May I talk?

13 MR. SPADE: Yes, vou can certainly

14 confer with counsel.

15 (The witness conferred with his

16 attorney.)

17 BY MR. SPADE:

18 0. Have you had a chance to confer with counsel?

19 A. I did.

20 Q. Okay. Cardinal, I just wanted to ask you just a

21 very basic guestion.

22 I'm sorry. Did you have something that you wanted

23 to say?

24 A. No. I was going to answer it again. Go ahead.
25 0. Answer what again?
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2 i o . [ rhouqght you warea going to ask me that I -- 1
3 was just repeating what [ said before, you know, about

4 it's true that there were health veasons.

g Q. Okay .

6 A And to repeat why didn‘t [ tell, you know, give the
7 full explanation is at that time it was not our practice.
i Q. Okay . Cardinal, in reading tha£ excerpt from the

i NCCE document that I just showed to you, you would agree
10 that the NCCB experts that were advising you and the other
11 bishops about how to deal with this were telling you -- I
12 believe it’'s -- I don’'t have it in front of me. I think
13 it says a most important element of dealing with the

14 parishes is giving them complete and accurate information,
15 correct?

16 A. That's what it says here.

17 0. Okay. And vou would agree that in telling Our

18 Mother of Sorrows Parish that Father Gana was being

19 removed for health reasons, that that was certainly
20 accurate but it wasn‘t complete, correct?
21 A, Well, it was complete as we did at the time.
22 Q. Okay. So in your understanding of it, that was a
23 complete explanation?
24 A. Yes, for us.

25 0. Okay.
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(The witness conferoed with his

atrorney. )

4 BY MR. SPADLE:
5 0. And, Cardinal, has that practice -- well, up until
6 the time that you stepped down as the Archbhishop of the
7 Archdiocese of Philadelphia, did the proctice change any
8 time between when Father Gana was remnvaed from Cur Motherc
9 of Sorrows in the fall of 1995 until the time that you
L0 stopped being the Archbishop?
11 A We didn’t have much occasion, but after the --
12 after Dallas, we revised our quidelines.
13 Q. Okay.
14 A. As far as I recall.
15 Q. And Dallas was in June of 20027
16 A. Yes.
17 Q. Okavy. You‘re referring to the mesting of the U.S.
18 Conference of Catholic Bishops in June of 20027
19 A Right. And after the guidelines -- that was only
20 the beginning of the change, because the charter had to be
21 approved and s on. So it took guite a while after.
22 Q. Okay. When you received the three-volume set of
23 Restoring Trust from the NCCB in 1995, do yocu remember --
24 did you read the whole document? Did you read excerpts
25 from it, or did you delegate somebody to read it?
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2 M. Il wont through, you kpew, what [ thought were
3 ralevant portinns, but that’s -- that’s such a long time
4 aigqo, and [ presume [ gave it to the secretary for the
5 Cleragy.
6 Q. Okay. Do you remember at that time having
7 discussions with other bishops or people that worked for
8 you in the Archdiocese as to how Lo put into effect some
9 of the sugqgestions that were4beinq set forth by NCCB
10 document, Restoring Trust document?
11 A. I don’t recall doing that, but I know there would
12 have been occasions when we would have discussed this.
13 Q. Okay. Would the discussians have included a
14 discussion of why the NCCB experts were advising the
15 bishops to provide complete and accurate information to
16 the parishes when a sex abuser priest was removed from the
17 parish?
18 A. I don’t recall that.
i9 0. You don’t remember if that would have included
20 that?
21 Well, do you have any insight as to why that
22 recommendation was made?
23 Do you know what the rationale behind the
24 recommendation was?
25 A. (No response.)
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2 G Do you have any insight into that?
3 N Why this was macle?
4 Q. Yes. The recommendaticn of providing complete and
5 accurate information to the parishes?
b AL I guess it would depend on the perishes, maybe to
1 avoid -- you know, to find out if others have been
8 affected. There could be several mothers.
9 0. Of other minors within the parish that had been
10 affected; is that correct?
Ll AL Yes.
12 Q. . Okavy.
13 AL That could have been one of the reasons.
14 0. So there was an insight at that time among the
15 bishops in the NCCB that it would be important when you
le remove a sex offender priest from a parish to find ocut
17 whether he had abused other minors within the parish,
L8 correct?
16 A It's important, but it mav not necessarily mean by
20 conveying it in that way, of announcing it to the people.
21 There could be other ways possibly.
22 Q. Okay. And would another rationale have been that
23 by providing information to the parishioners that that
24 priest that had been removed had had allegations against
25 him of sexually abusing minors, that then the



ANTHONY JOSEPH CARDINAL EVTLACOUA

2 pirishioners, 1f they had any turther contact with that

3 priest in fhe tutuce, wounld ba on natice Khat they should
4‘ be careful about allowing theiv children, Lheir teenagers
5 or their children, to have contach with that priest?

A A That’'s harcd to answer when you say bthere were

7 allegations because that already mai=s Lﬁat -- 1f you

8 announce that, in the minds of p-opla, he's gquilty

9 aloeady.

10 0. Right.

11 A lf their allegations had not been determined.

12 0. lL2t’s make Lt more concreto.

13 In the case of Father Gana, or Father Gana at this
14 point in time, being the spring of '96, the fall of "985
15 and the spring of "96, Father Gana at that point had

16 admitted that he had sexually abused minors.

17 AL Yes.

18 Q. Would one of the purposes of advising Our Mother of
19 Sorrows parishioners that Father Gana had admitted to
20 sexually abusing minors have been to pnt them on guard in
21 the future that they should be careful about allowing
22 their children or their teenagers t» be around Father
23 Gana?
24 A. But in there he was resigning, so he was not going
25 to be there anymore.
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2 0. Okavy. S0 in your mind there was no chance that he
3 would be around minors in the future?
4 A, Well, certainly we were going to make every effort
5 for that.
) Q. Okay?
7 A. And in that parish particularly he would be gone.
a 0. But you would agree with me if after that point,
9 after the fall of "95 and the spring of 96, if Father
10 Gana, despite your efforts, was around minors at that
11 point and the parents of those minors had not been
12 informed that he had admitted to sexually abusing minors,
13 they would not be on notice to be careful about allowing
14 theilr children to be around Father Gana, correct?
15 A Well, it depends on what -- would you repeat that,
16 becaus=2 we can’'t follow him everywhere, and you know, at
17 that time, we wculd not have announced it in -- you know,
18 throughout the whole Archdiocese. It's hard to follow
19 your question.
20 Q. Okay. Well, let me break it down for you.
21 If you had annrounced -- you agree with me that
22 according to that NCCB document, which was produced in the
23 fall of 1995, right around the time that this was
24 happening with Father Gana -- in fact, Father Gana
25 admitted to sexually abusing minors in February of 1996
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[y

according to GJ-48. vou had that document in the fall of

5 1995, referring to Restoring Trust, correct?

4 A. Ye
5 Q. And that was advising you, correct, to be deplete
) and accurate in the informatieon that you qave to parishes?
7 AL Yas. It was still considersd only guidelines.
8 Q. I understand, but it was advising you to be
y Complefe and accurate, correct?
10 a. Well, it suggested that.
11 Q. Okay. [f at that time -- you wnould agree with me
12 if at that time, if you had followed that suggestion to be
13 fair and accurate with the parishioners of Our Mother of
14 Sorrows or in fact with all of the parishioners of the
15 Archdio;ese of Philadelphia, you would agree with me that
16 if you had done that, the parishicners who had teenagers
17 and children would then have been on notice about any
18 potential danger that Father Gana presented to their
19 children, cofrect?
20 A. Your hypothetical is if I -- if I had done that,
21 would they be on notice? ‘Sure, they woculd be on notice.
272 Q. Okavy. And vou testified that you couldn’t follow
23 Father Gana around everywhere, correct?
24 A, Correct.

25 Q. Okavy. And you testified that it was always your
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2 inlention that he not be around <hildren in the future,
3 correoct?
4 AL That was our intent.
5 Q. Qkay. So given all of these things that we just
6 established, iIf at that point, meaning February of 1996,
7 if atter February cf 1996 in one of his assiqgnments with
8 the Archdiocese of Philadelphia he was around teenagers or
9 children again, he wvould present more of a danger to those
10 children because the parents of those children and indeed
11 those children themselves would not know that he was an
12 admitted sex offender?
13 A. It would depend on the circumstances that he was
14 in.
15 Q. Okay. The next document that we're qgoing to look
16 at is GJ-39. I’11l give you a minute to find your copy of
17 that.
18 (Pause.)
19 A. I have it here.
20 Q. And again, Cardinal, I'm going to summarize this in
21 the interest of moving this along.
22 This is a March 13, 1996, memo from Michael
23 McCulken to the file regarding a telephone call from
24 “who was who’'s the Chancellor of the
25 Diocese of Orlando, and you would agree that it’s accurate
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Lhat in this memo, Father McCulken reports that GG

SOEREE -ro-red to him that stanley Gana was living in

the LDiocesa of Orlando, and I'1ll just quote from the
second parﬁqréph of the maemo.

"Evidently some of the parishinnevs have told
Father O'Reilly," Father O‘Reilly was a priest in the
Diocese of Orlando, "that there are a number of young
peonle from Slovakia at the house. The ages appear to the
pzople to be iate teens and early twenties. The
parishioners have expressed their concerns about what

might b2 happening at the house. The tor reported the

"y

=]

n

infeormation simply to let the officials know the concerns
of the people in the event that anything should be wrong
or go wrong."

The third paragraph: "4‘-0ted that the

diococese has recently experienced some cases of sexual

18

abuse that were highly publicized, and they are very
sensitive about such issues. They do not want any adverse
publicity. She wanted to let us kncw that they do not
look favorably on such situations and in fact have a
policy that no priest can have a mincr child stay in the

rectory or in the priest house. Sister also noted that a

mgnet stated that thevy are awavre that Father Gana

left his parish abruptly and wonder what that might Dbe
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2 about "
3 Did [ read that anccurately?
1 AL Ve .
S 0. Cardinal, do you have any recollection, you know,
6 in looking at this document, did it refresh your
7 recollaction about learning this information in March of
3 19967
9 A I have none at all.
10 Q. Okavy. [s that something that wenld have been
L1 raported to you?
12 AL (No response.)
13 Q. Is that something of significant importance that
14 woul<d have been reported to you?
15 AL I'11l be honest with you, 1 would doubt it.
16 0. Okay. |
17 BY MS. McCARTNEY:
18 Q. Cardinal, you don‘t think that that’'s something of
19 significant importance, the fact that Stanley Gana, who
20 had admitted to sexually abusing three teenagers, left the
21 Archdiocese of Philadelphia, went down to Florida and
22 there were reports coming back to the Archdiocese of
23 Philadelphia that he was living in a house where there
24 were teenagers there? That wouldn’'t have been of
25 significant importance to reach your office?
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2 A. [‘m just saying -- you know, something like this,
3 they may have tried to find out, you know, when he went
4 down, other information, before they would tell me, but [
5 would not think that would -- I can undsrstand Lf they did
6 not inform me of this until thev found out where he was,
7 also that this is a . . . you know, there is no specific
3 information here that they are, you lknow, be}ow the age of
9 eighteen. It says late teens and early twanties.
10 Q. Okay. Thank you.
11 BY MR. SPADE:
12 Q. Let me ask you this: You said that you think that
13 Father Lynn and Father McCulken may not have reported this
14 to you until they had done some investigation and found
15 out what was happening; 1is that correct?
16 A. It’'s possible.
17 Q. Okay. You would agree with me that after they
18 investigafed and found out why he was decwn there and what
19 he was doing, that they would have reported back to you on
20 this, cerrect?
21 A. At some time, vyes.
22 Q. Okay. Understanding that you don’t have any
23 independent recollection of a report being made to you,
24 what would you have done or what would you have wanted to
25 be done when you found out that Gana was down in Orlando
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2 in o house with peaple in their late teens and cacly

3 twent {os5?

4 A, Wwell, the first thing [ think, [ would have

5 presumed they would try to tind out, you know, why he was
t down there.

7 Q. Okay. Would you have wanted to issue an order to

8 tell Father Lynn to call Father Gana back immediately to

9 the Archdiocese of Philadelphia?

10 A Well, T wouldn't -- they are very competent people.
11 I am presuming that they would have realized that they

12 would have to de that themselves.

13 Q. Okay . But, Cardinal, this wouldn’'t have outraged
14 you that Father Gana was down there and the chancellor of
15 another diocese was reporting that she was concerned

16 abcut, you know, possible sexual abuse happening in his

17 house?
18 A. You're talking about sexual abuse of a minor? It’s
19 not clear in this.
20 0. Well, I'11 just read from the document.
21 'wnoted that the diccese has recently
22 experienced some cases of sexual abuse that were highly
23 publicized and they are very sensitive about such issues.
24 They do not want any adverse publicity. She wanted to let
25 us know that they do not look favorakly on such situations
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2 and in fact have « policy that no priest can have a minor
3 child stay in the rectory or in the priest house."
4 AL Right.
5 0. Mow, you would agree with me, Cardinal -- she
6 certainly says Ehat the reports were that the people were
7 in their late teens and early twenties that were staying
3 wlth Father Gana. I concede that,
9 But you would aqree with me that the later
10 parargraph indicates that ~~isn’t certain how old
11 the people living with Father Gana are and that she’s
12 concerned that they may be -- she doesn’t kncw, but she’'s
13 concerned that they may be minors and that there may be
14 _sexual abuse happening in the house, correct?
15 AL Yes.
16 0. Is that a fair reading of the memo?
17 A. That she’'s concerned, yes.
18 Q. Yes. Okay. And my guestion to you 1is: When that
19 was reported to you, after Father Lynn had done his
20 investigation, you would have been outraged about that,
21 correct? s R
22 AL I don't know if it was repcrted to me.
23 0. Okay. No, but I'm asking you, knowing yourself,
24 Knowing, vyou know, what your reaction to something like
25 this would be, right?
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2 A When you say outraged, [ mean, i prosumn that theaey
3 would do something about it, be in touch wilth him.
4 Q. Olcay.
5 AL At least ask him to come back bto PhLLadeLphia.
& Q. Right.
7 AL Go back to Southdown.
3 Q. Right. And you would want to b2 absolutely certain
9 that they did do that, correct?
10 AL Yes. ‘}*#«.'*:‘" £ ey
11 0. Because vou're concerned about these matters?
12 A .Qrdinarily, ves.
13 Q. Okay.
14 AL I'm presuming they made every effﬁrt.
15 Q. Ckay. And the next document that we’'re going to
16 look at is GJ-57.
17 Have you found your copy of that, Cardinal?
18 A. Yes.
19 Q. Okav. This is an April 2, 1997, memo from William
20 Lynn to the file regarding a meeting with Dr. Samuel
21 Mikail, aﬁd Dr. Samuel Mikail is identified as a doctor at
22 Southdown institute or hospital in Ontario, Canada.
23 Cardinal, I just wanted to touch on the report
24 there that Dr. Mikail makes, and this is in the fourth
25 full paragraph: “Father Gana had sexual ccntact with
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2 cight people, bobth women and men. OfF these eight, three
3 wers adolescents at the time."

4 sno this is just confirming the fact that -- just
5 confirming his earlier admission tn having sexual

6 relationships with minors, correct?

7 A And also with adults.

3 0. And also with adults aAs well, which I assume was
g nol. serathing that you wanted to tolarate, either?

10 A No .

11 Q. And then the next document is GJ-59. This is an
12 April 17, 1997, memo from Father Lynn to yourself

13 ragarding Father Gana, and the first thing I want you to
14 touch on is in the second to last paragraph of the first
15 page.
16 "On October 24, 1996, Father Gana called me to
17 inform me he was returning to Southdown. He stated that
18 he rvrealized how important his priesthood is to him and
19 that he needs to get well. He finally returned to
20 Southdown in February of 1997."
Zi Did I fead that accurately?
22 A Yes.
23 Q. So Father Gana returned to Scuthdown in February of
24 1997. If yocu go back to GJ-39, and you don’t need to look

at it, Cardinal. You can just -- if you don’'t mind, you
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2 can take my representation for what Lt s5ays
3 RuL GJ-39 is the document kKhat’s dated March 13 ot
4 "96, that’'s the document where ~«reported Father
S Gana living with the young people in a heuse in the
6 diocese of OQrlando. You remember that?
7 AL [ don’‘t know if he was living or they were visitling
8 Lim.
9 Q. Okay. They were visiting him.
10 The key thing, Cardinal, is that th=2 date on
11 GJ-39 is March 13 of 1996; and then in GJ-29, which is the
12 April 17, ’'97 memo from Father Lynn to yourself, he
13 reports that Father Gana didn’t return to Southdewn until
14 February of"97.
15 Now, you would agree with me that that’s an
16 eleven-month period, correct?
17 AL Yes.
18 Q. H”bkay_ So Father Géga, the inferences that we can
19 draw frem this documentation, is that Father Gana may have
20 been down in Orlando for eleven months, correct?
21 A. Could have been.
22 Q. Okay. And again, you don’'t have any recollection
23 and there’'s no documentation that Father Lynn went down
24 there to investigate what was happening, correct?
25 A. To Orlando? |
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2 . Yes.
3 A ['m not aware of that.
4 0. Becaluse you testified egrifgr’thdﬁ you thought it
5 wvould be likely that he wouldn’'t report back to you until
6 ha had investigated what was going on down in Orlando,
7 correct?
3 A Yes. But that doesn’t mean going down. I mean
9 ingqutiring.
L0 Q. Okavy.
11 A. And urging.
12 0. How would you make inquiries about what was
13 happening down there of Father Gana?
14 Al I den’t know about investigating. frying to
15 urge -- I said to urge him to come back to Philadelphia,
16 go back to Southdown.
17 0. Okay. So you would agree with me that 1f Father
18 Lynﬁnhad been urging Father Gana to come back, to go back
19 to Southdown, he wasn't successful for about eleven
20 months, correct?
21 A. I would have to infer that.
22 0. Okay. And during that time period, since you have
23 no reccllection of it, and it’'s not documented, apparently
24 he wasn’t reporting back to you, that you had a renegade
25 priest, a renegade sex abuser priest living down in the
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Diacase of Orlando?

| AL ['m just presuming that Father Lynn kept trying to
4 urge him.

5 Q. Okay. And correct me if ['m wrcong, Cardinal,

6 because you're a canonist, but nnder canon law, you as the
7 bishop could issue a directive to Father Gana to

3 immediately return to the Archdiocese of Philadelphia, and
9 you actually had power under canon law to reprimand him or
10 to punish him under canon law if he did not obey your

11 directive, correct?

i2 A That's true.

13 Q. Okay. And then going back to GJ-59 -- and again,
14 I'11 just summarize this. The other information here is
15 that Dr. Mikail apparently agrees with the Vianney
16 therapist that evaluated Father Gana and agreés -- and
17 this is on the second page, Cardinal, of the first
18 paragraph. )
19 Dr. Mikail agrees, and I'm guoting, middle of the
20 first paragraph: "Father Gana is not diagnosed as a
21 pedophilé although there were three men with whom he was
22 involved in sexual misconduct from the time of their
23 teenage years into young adulthocd. These actions
24 occurred from the mid-seventies to the mid-eighties. The
25 remainder of these actions took place with adult females."



[\

21

ANTHONY JOSEPH CARDIMAL BREYVILACOUA

That’s again confirming that Father Gana was having

3 s0x with adults as well as children, cnrreact?

4 AL That’s what i1t states.

g Q Okay: And you would agree with m=2 that Father

6 Lynn, who's writing this memo, was actuanlly a little

7 inaccurate in his reporting when he said fthat, that Father
2 Gana was involved in sexual misconduct from the time of

9 thelr reenage years into young adultheed, because we know
10 from other documents that Q,i:{-l.. M?3:::,  'i~:

11 mwere‘actually eleven énd twelve when they first
12 started getting sodomized by Father Gana, correct; and

13 that’s actually before teenage years, correact?

14 That's prepubescent; would you agree with that?

15 A. In that.particular . . . in that particular

16 statement, but I don’t know if that’'s the statement of Dr.
17 Mikail.

18 Q. Oh, okay. I see. You're saying that maybe Father
19 Lynn is just reporting what Dr. Mikail said?
20 A. That is correct.
21 0. So you would agree with me whether it was Dr.
22 Mikail or Father Lynn, that whoever it was that was making
23 Lthis statement was inaccurate?
24 A. Well, it’s hard to tell. I don't know the whole

25 story here.
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2 0. Okay . And then thoe next document 1s marked

3 GJ-1153

4 Do you ser Lhat?

3 A l have that.

6 0. Okay . And this is Southdown. [t’s on Southdown

7 letkerhead. [t's dated May 5 of 797, and it’s a letter to
8 Father Lynn from Donna Markham, Ph.D., who’'s a Southdown

9 thevraplist; is that correct, Cardinal?

1.0 A Yes.

Hy! Q. Okay. And then on the sesceond page, second full

12 paragraph, Dr. Markham writes: "With regard ta diégnosis,
13 I do not consider Father Gana to be a pedcphile,

14 ephebophile, nor does he exhibit any evidence of predatory
15 sexual behavior."

16 I assume that you don’t have a recollection of this
17 bpeing reported to you, correct?

18 A An coriginal recollection, no. “
19 0. Right. Again, but you would agree that this is
20 important enough information that it would have been
21 reported to you at some point, correct?
22 A. Possibly.
23 Q. Possibly. Ckavy.
24 If it was reperted to you, Cardinal -- well, let me
25 just ask you, sitting here today, reading that, Dr.
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Markham saying that Father Gana does not wxhibilt any

evidence of predatory sexual behavior --

4 A. Right.

5 Q. ~- do you loeok at that statement and te=l any sort
6 of <disbeliet or skepticism about the statement?

7 AL No. I can't answer that.

3 0. You can’'t answer 1it?

9 AL No.

10 Q. Okay. And then down to the bottom full paragraph,
11 I"11 read it: “"Father Gana’'s hope and desire to continue
L2 in ministry raises the issue of future risk. At this

13 point in Father Gana‘'s recovery, I would" --

14 A. Forgive me. I can't find that.

15 Q. I'm sorry. At the bottom cf the second page. The
16 bottom paragraph of the second page.

17 Al Oh, okay.

18 Q. It starts off "Father Gana's hope." Do you see

19 where I am?
20 A. Yes.
21 0. "Father Gana’'s hope and desire to continue in
22 ministry raises the issue of future risk. At this point
23 in Father Gana's recovery, I would view him as being of
24 minimal risk for relapse of substance abuse or sexual
25 misconduct."
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2 [“m qoing Fo assume that yon can’t answer the

3 qﬁwsriun about whether yon would viow thot statement with
4 skaphicism?

5 A Shae’s the oxpevrt.

6 Q. Okay.

7 AL Ve relied so much aon medical expects.

3 Q- Okay. S0 you can answer the question?

9 A. Wwell, in the sanse that's what she says, "minimal
10 risk for relapse of substance abtuse or sexual misconduct.”
11 0. And if toduy vou had te face the decision of
12 assigning Father Gana to a ministry and you could talk to
13 Dr. Markham, you wouldn’t want to ask her: Well, how is
14 it he could have had anal intercourse with three boys,

15 underaged, prepubescent boys, in the past and you view him
16 as being ovf minimal risk for relapse into sexual

17 misbehavior?

18 A. I am not the doctor, and she’s thea one that was tTHhEe
19 therapist.

20 Q. Okavy.

21 A. They 're supposed to have the expertise.

22 BY MS. McCARTNEY:

23 Q. Well, Cardinal, we’re clear on the fact that you

24 are the one that makes the assignments of priests in the
25 Archdiocese of Philadelphia, correct?
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i Years.,

0. $o you have that responsibility.

4 And being vested with that responsibility, vou

5 don’t think it was important to go back and question what
6 somebody told you?

7 I mean no disrespect, Cardinal, but in many of the
B questions that you've been asked today, it you don't aqgree
9 with what’s being said or you have a guestion about what
L0 the quastion actually means, you ask that. You savy: I
11 don‘t understand --

12 A That's right.

13 0. -- or I want to go back and I want to be clear on
14 what it is that yeou’‘re asking me.

15 So certainly that’s part of what skills you've

16 developed to get you as far as you've gotten in life,

17 correct?

18 A. (No response.) -

19 0. You’'ve achieved a very high position of Cardinal.
20 Aside from the Pope, it’s the highest you can go, correct?
21 A (No response.)
22 0. Correct?
23 A. I don’t know about that.
24 Q. Within the Catholic Church, correct?

25 A. I don't consider it a vefy high position.
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2 0. Okay. Well, if we wore looxing
3 A But anyhow.
4 0. Corract. And the reason that you’ve gotten to that
5 puint, Cardinal, is because you've demonatrated your
6 ability with certain skills, correct?
7 AL I don't know. It's God’'s providence.
8 0. Well, Cardinal, I mean, I think that this is a
9 question that the grand jurors have, and that is that
L0 scmabody who is vested with the responsibility that you
il had in the Archdiocese of Philadelghia, ycur educational
12 bbaclkground, your experience, your obvicus intelligence, is
i3 it your ftestimony that you take a diagnosis from an expert
14 that says that he has no or there’s little, minimal risk
15 of relapse and that you just accept that blindly?
16 A. When it comes to medical professional people, we
17 generally do. I mean, how can I countermand that? How
18 can I question that?
19 BY MR. GALLAGHER:
20 0. You had an admission by him that he did it. You
21 have an admission by Gana that he did this earlier.
22 A. Yes, but this is a rehabilitation.
23 0. I don‘t care about rehabilitation. You had an
24 admission. Yocu have an admission by Gana that he anally
25 raped eleven year old boys.
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2 AL This is after he has received a lot of treatment,
3 and it‘s -- I have to rely on these experts, that after
4 all of this therapy and treatment, now he presents what
5 she says, a minimal risk.
6 THE WITNESS5: If I may.
7 MR. SPADE: Yes, please.
2] THE WITNESS: I mean, even the
9 statistics you gave from Dr. Gill, remember there
10 was a difference between those who were not
L1 treated.
12 MR. SPADE: Yes.
13 THE WITNESS: And those who are
14 treated.
15 MR. SPADE: Right.
16 THE WITNESS: So there can be a change
17 with the treatment.
13 MR. SPADE: Right‘.
19 THE WITNESS: Therefore, I have to rely
20 on their expertise to say now at this point he
21 presents a minimal risk.
22 MR. SPADE: Okay.
23 BY MR. SPADE:
24 0. Do ycu know, Cardinal, whether Drs. Mikail and
25 Markham, in treating Father Gana and in evaluating Father
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iana, reliod solely on intformation thab was provided to

them by the Avrchdioces2 ot Philadelphia and Father Gana

4 himself or whether they got information from outside
5 sources?
6 AL I do not know that.
7 Q. You do not know that.
8 Do you know whether your Secretary of Clergy would
9 have known that?
10 AL I do not know that, either.
11 0. Okay. Since you raised it, going rtack to GJ-1159,
12 the Gill article, the article bv Dr. Gill, do vou still
13 have your copy of that?
14 If you look at page five of that article, under the
15 heading "Additional Information Obtained,” do you see
16 where I am?
17 A. . Yes.
18’M Q. h The first bullet point there, there's a number of
19 bullet points that Dr. Gill puts cut. The first one
20 that’'s listed there is: "Clinicians believe that both
21 self-reports by patients ana clinical opinions of
22 therapists will underestimate the incidence rate of
23 recidivism."
21 Do you understand what that means?
25 A. Yes.
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2 Q. Okay . What doos that mean?
3 A [ mean, that they may minimize it in the sense they
4 will undervstimate, that word "underestimate.”
5 Q. - Right,
6 A. This is one man's opinion.
7 Q. Right. And this one man’s opinion is one man that
8 the NCCH hired to counsel you and your fellow bishops,
9 correctkt, about how to handle sex offenders?
10 AL [ don’t know aboubt counselirg us. It’s an article
11 that was in one of the volumes.
12 Q. Well, okay. Let me rephrase it.
13 This is a man who was solicited by somebody at the
14 MCCB to submit an article to the bishcps about how to
15 handle sex offender priests after they had received
16 treatment, correct?
17 A But it doesn’t mean you have to follow this.
18 Q. I understand that. I'm just asking you. This
19 cpinion, this one man’s opinion, was solicited by the
20 bishops, correct?
21 A. I presume someone had to ask him to include this.
22 Q. Right. It just didn’t get into the Restoring Trust
23 document by itself, correct?
24 A No.
25 Q. Okay. And then if you turn to page six, the fourth
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bullet point down, and I'11 read 1it: "In some centers
where priests are treated, the diagnosis (sexual abuser)

has been disquised; as a result, accurate statistics are

5 impnssible to obtain there.™"
5 Do you have an understanding of what that means?
7 A Yes.
8 Q. What do you think that means?
9 AL But we're talking about something entirely
10 different, first of all.
11 Q. Well, Cardinal, with all due respect, really, could
12 you first answer my question, and then we can talk about
13 the other topic.
14 What do you think that this means here, that the
15 diagnosis in scme of these treatment centers 1s disguised?
16 A. Just what it says.
17 Q. In other words, somebody might be a pedcophile or an
18 ephebophile, bdgw£hey7£e given a diagnosis that 1s not
19 labeled pedophile or ephebophile; is that your
20 understanding of that?
21 A. That's what he says.
22 0. That’'s what Dr. Gill says?
23 AL In some centers.
24 Q. Okay.
25 A. But I‘'m not saying that. You know, I have to rely
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on the expertise of reputable centers.
Q. Okavy. You’'re not saying that you have to rely on

the expertise?

Al I said I have to.

Q. Okay?

A. Southdown is a reputable center.

Q Okay. Do you know whether any of the diagnoses

that are reached by clinicians at Southdown are disgquised?
A. No .

Q. Well, when you were deciding -- when you approved
of the recommendation of Father Lvnn to send Father Gana
to Southdown, you had this information at your disposal.
It had been given to you. By that I mean Dr. Gill's
report.

Did you delegate anybody in the Archdiocese to do

any investigation into whether Southdown was a reputable

18

19

20

21

institution or not?

A. I am sure -- let me say this. I am presuming it

‘was done beforehand, and there’s general knowledge that it

was a reputable center.

Q. Okay. And then the last bullet point, Cardinal, on
page seven: "Most of the spokespersons for the centers
agree that follow-up studies which have lasted only a few

vears may be of very limited value."
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Whal, thoy' co talking about there, Cardinal, and

3 you' Ll havae to bake my represenktatrion for it, but Dr. Gill
4 in the paper talks about how he and snome other doctors at
5 so-callad Catholic treatment cantecrs have been trying to
] pit together a project where thay would study recidivism
7 rates for sex offendec priests, but ths bishops had not

8 approved that project. Okavy . And what he’'s talking about
9 here is that the information that he and his fellow

1O ~linicians had collected up to that time indicates that
il whatever these treatment centers had about recidivism

12 rates for sex offender priests would be of very limited
13 value.

14 Do you remember that coming to your attention in
15 the fall of '95?

16 A | No.

17 Q. Okay. And then the last thing I wanted to point
18 cut to you in this document ish—- turning to paééweiéht/m
13 and again, I agree with you completely that these are

20 recommendations that were made by Dr. Gill and they

21 certainly weren‘t binding on you or your fellow bishops,
22 but one of the recommendations that Dr. Gill makes under
23 the heading three, "Bishops could promote and attend

24 meetings in which clinicians and researchers from the

25 leading centers where priests are treated would design
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2 research projacts that would identiiy (@) which priests

3 are the best candidates for sucarsstul treatment, (b)

4 which btreatment modalities are lLikely to ba most

5 sucressful with which patients, and (:7) which attercare

6 programs are most likely to prevent recidjvism."

7 To your knowledge, did you participate Ln any

A meetings with your fellow bishops in which you recommended
9 nr your fellow bishops recommendad that a program like

10 this hbe instituted?

L1 a. No.
12 Q. Okay. And then going back te the Gana file, could
13 vou take a look at the document that’'s marked GJ-1154.

14 Do you see that?
15 A. It's not after eleven fifty-three.
16 MR. HODGSON: What’'s the date?
17 MS. McCARTNEY: August 19, 1997.

18 MR. SPADE: It’s an August 19, 1997,
19 cover memo from Reverend Cistone to Bishop Cullen.
20 (Pause.)
21 MR. HODGSON: What’'s the number again?
22 MR. SPADE: Eleven fiftyv-four.
23 (Pause.)
24 THE WITNESS: I have it here.

25 MR. SPADE: You have 1it. Okay.
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2 LY MRLOLEAD:
3 Q. Agganin, This 13 oan August 19, 1997, memo from Joseph
4 Cistoenn to Bishﬁp Cullen regarding Stanleyv Gana, and it’s
5 a vover memo which covers an Auqust 12, 1997, memo from
6 Farhar Lynn to yourself reqgardin:g Gana; Ls that co;rect,
7 Cardinal?
3 AL Yes .
9 Q. Okay. At the very top of the Aigust 12 memo,
190 Father Lynn writes: "In response to my memorandum of June
11 17 of 97, vou approved a limited form of priestly service
12 in the Archdincese of Philadelphia foxr FTather Gana as a
13 chaplain to a religious community."
14 Is this jogging your memory as to that appointment
15 that you made at that time, Cardinal?
14 A Not independently of this.
17 Q. Okay. But now you see that you appointed Father
lQ Gana in June bf ‘97 -- -
19 A Yes.
20 Q. -- to be the pastor or‘the priest?
21 A. Chaplain.
22 Q. The chaplain assigned to the Carmelite Monastery?
23 A. Yes.
24 Q. Okavy. And then at the bottom of that document
25 Father Lynn writes: "The appointment of Father Gana as
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chaplain to the Carmelite Monastery would minimize the
possibility of unwanted publicity."

And again, Cardinal, by unwanted publicity there,

am [ right in assuming that the unwanted publicity was the

6 fact that Father Gana had admitted to sexually abusing
7 three minors?
3 L (No responce.)
9 Q. Is that the publicity that you didn’t want Lo come
L0 out?
11 A. Yes. On the abuses that were alleged.
12 0. Okay. And you would agree with me that that’s
13 again contrary to the NCCB recommendation that you provide
14 complete information to parishiocners?
15 A This is a monastery.
i6 Q. Okavy. So presumably he wasn’'t coming in contact
17 with children at the monastery?
WlB A. For the most part he would not be.
19 0. Okay. Are you aware that he did come 1n contact
20 with children at the monastery --
21 A. He --
22 Q. -- because you had said for the most part?
23 A. Well, you know, I'm thinking cof instances there
24 where they might bring children there.
25 Q. Okay.
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2 AL Rot che risk woald bo o almost opra,
A Q. Okay. How do you make that calculation, that it
4 woitld be almost cevo?
9 A Recanse very rarely that children, as one of the
6 othnor memos shows, that, you know, fthere were altar
7 servers there, bub they would only happen maybe twice a
8 year, and the memos show that, becauss there was concern
4 about that.
L0 g. Okay.
11 AL They wonld only be like at Christmas or Easter, and
12 all of the altar servers were managed by the Mother
13 Superior.
14 0. Okavy.
15 AL He had nothing to do with them.
16 0. Okay.
17 A. And in fact, when they vested, the parents were
18 always there.
19 Q. Okay.
20 A. So he had nothing else -- he had nothing to do with
21 altar servers or young people.
22 0. Okay. And again I‘m going to make an assumption
23 here based on prior answers, but I‘'m assuming that you had
24 no direct knowledge that the facts that you just stated
25 were in fact true, that you were relying on the competence
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ot Father Lynn ro make sure that thes2 things were true,

correct?

[y

4 AL Correct.
5 Q. Okay . Because you never actualiy investigated
6 yourself Lo make sure that there were only altar servers
7 at Easter and Christmas, correct?
8 A. But it’s from the memo that I read here.
9 Q. I understand.
10 A. Apparently, he was in touch with the Mother
11 Superior there.
12 Q. Okay. And was the Mother Superior supervising
13 Father Gana?
14 A Yes.
15 0. As far as you know?
16 A. As far as I know.
17 0. Okay. And as far as you know again is based on
18 ybar presumptions of Father Lynn's competence, COrrectz
19 A. Well, I said one of the memos that I read here,
20 that she was informed completely of the situation of
21 Father Gana.
22 0. Father Lynn stated that Mother Pia had been
23 informed completely, correct?
24 A. Yes.
25 0. Okay. And the only way that you know that that'’s
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2 true 1s From Fathero Lynn, cocrroaot
3 AN Correct’.
4 Q- ODkay. And then here, 1l you qo back tn the bottom
N of the August 12 memo, Father Lyrn wriktes: "tle, meaninn
6 Yather Gana, "has been living at Immaculat=a Conception
7 Parish under the supervision of Father William Dombrow
3 since his discharge from Southdown. Father Dombrow has
9 indicated a willingness to continue this arrangement.
10 Father Gana could stay at Immaculate Ceoncepbtion Parish
11 while serving as chaplain for ths Carmelite Monastery."
12 Is that accurate?
13 AL Yes.
14 Q. Okay. And then the recommendation on the bottom of
15 page two, the second recommendation, "That Father Gana be
16 informed that the Carmelite Monastery and Immaculate
17 Conception Parish are the only places where he may
18 exercise his priestly faculties on é regular basis. He
19 should request permission for any other sacramental
20 celebrations.”
21 And vou approved that, correct?
22 A. Yes. Yes.
23 Q. And you noted that with your note at the bottom of
24 the second page?
25 A. I did.
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2 Q. Al i dated Aagnst 25 ot T9770

J A Yers.

4 Q. ORay . Hooyon were aware Lhat Fathsr Dombrow was
9 suparvising Father CGana?

0\ AL Yes.

7 Q. Do you know anything about the devails of Father
3 Dowmbrow s supervision of Father Gana at Immaculate

9 Concepkbion?

10 AL Mot the specifics, but what would he expected from
11 A supervisor.

12 9. What would ke expected? I'm interrested in what
13 your --
14 A. I don’t know all the details --
15 Q. Okay.
16 A -- that were explained.

17 Q. Would you expect that somebody supervising an

18 admitted sex offender would know where that sex offender
19: is at every hour of the day?
20 A. That would be almost impossible.

21 Q. Qkavy. How many hours of the day do you think that
22 Father Dombrow should have been monitoring Father Gana?
23 A. I don’t know.

24 0. You don‘t know. Okay.

25 Whose authority was it to make those decisions
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2 about hnw closely Father‘Gana should e supervised?
3 AL I think the information on how to supervise him
4 would have come from Monsignor Lynn.
5 Q0. Okay. I[f Father Gana was supsrvised by Father
6 Nombirow Etor three hours a day, that is, rthat Father
7 Domhrow knew where Father Gana was and what he was doing
f for three hours out of the day, and the vrest of the time,
Y the rest of the remaining hours of the day, Father Dombrow
10 had no ldea where Father Gana was or what he was doing orc
11 who h2 was coming into contact with, in your opinion, is
12 that proper supervision to ensure --
13 AL I can’t answer --
14 0. Could I just finish my question, Cardinal.
15 A. I thought you were finished.
16 Q. Is that proper or appropriate supervision to ensure
17 that Father Gana 1s not getting back involved in abusing
18 minors sexually?
19 A. That’s very hard for me to answer.
20 0. Okay. You agree you‘re the one that assigned him
21 to Immaculate Conception, right?
22 A. Yes.
23 Q. And it was vyour responsibiiity ultimately to make
24 sure that Father Gana was not acting out again sexually

with minors?
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2 AL With every efforl possiblo.

3 Q. Right. Dkay.

4 AL We can just do our best.

5 Q. I1f you don’t know, if you have no knowledge about

6 how closely Father Gana should have been supervised in

7 order to prevent him from acting out soxually with minors

8 again, who would know, Cardinal?

9 A. The ones who do the supervising. Father Dombrow.
10 immaculate Conrnception is a place where we sent different
11 perscns with weaknessas.

12 Q. Okavy.

13 A. Whether it be alcoholics or others.

14 0. Okay.

15 A And I think through -- at least, throuqgh

16 experience, if not through other ways, he learned, but I
17 can’'t guarantee that one can be watched every minute of
18 every day.

19 0. Well, given that you had at your disposal a whole
20 three-volume set of opinions from people that were very
21 experienced in treating and monitoring s2x offender

22 priests, would it have occurred to you at that point to
23 maybe seek some guidance from the Restoring Trust

24 documents about how closely a priest like Father Gana

25 should be supervised?
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2 AL ["]11L be honest with you. 'That 7 natt enter into
3 my mind because T presumed those in chargs would try to

4 Find out and also that supervision is always o difficult

9 situation.

6 d. Okay.

7 A And also where we had the intormation that he was a
8 minimal risk.

9 Q. Okavy.
10 A. And you just do the best you can.
11 Q. Okavy.
12 BY MS. McCARTNEY:
13 Q. Minimal risk, Cardinal, but hrased upon that
14 document that you’'re referring back to, it’'s very clear
15 that although the risk is minimal, it also says it’'s not
16 Zzero, correct?
17 A. That’s right.

18 0. N Okay. I

19 A. But that’'s true about anybocdy.
20 Q. Understood.
21 When yon said earlier that Father Gana was being
22 supervised at Immaculate Concepticn by Father Dombrow,
23 when you signed off and allowed for that appointment to be
24 made to Immaculate Conception with the thought that he was
25 going to be supervised, what did you think supervision for
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2 Father cana ionvolved?
i AL That s hard tor me to desacribe because Father
4 Dombrow was used toe supervision, and I presumed he knew
D whaet to do.
6 Q. RBut you signed the document that allowed for that
7 transtfer to ocour and you‘re tha one that authorvized his
2 residence at [mmaculate Conception, and you did so, based
9 upon your testimony, on the presumption that he was going
10 Fo be superviseaed.
11 What ¢gave you that level of comfert., what was it
12 that you believed was the supervision that Father Gana was
13 going to be receiving at Immaculate Conception, your
14 thinking, not what actually happened, what you thought
15 when you signed your name to that document?
16 AL Becaus=» when I signed that supervision, it doesn’t
17 _mean that I have to know that specifically. I have people
18 that work for me. I havergwéecretary for the Clergy, and
19 I presume'that he has to gain that knowledge and
20 communicate it to Father Dombrow.
21 Q. Okay - Cardinal, let me ask you this.
22 What level of supervision -- I understand your
23 answer, but what level of supervision would make you
24 comfertable In the situation of Stanley Gana?
25 A. I would be comfortable with the supervision that
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2 was gqiven to Father Dombrow by the Secretacy tor the
3 Clecgy.
4 0. No. Mo, my question to vou, Cardinal, is what
5 level of supervision would you be comfortable with as it
5 related to Father Gana?
7 Tell me how ydu would have -- if it was your job
3 personally to supevrvise Father Gana, what Jdo you think
0 should have been done given the history that you know
10 exists with regard to Father Gana?
11 A. I cannot answer that question.
12 Q. Well, why not?
13 A. Because I don't know.
14 Q. But you're the one that authorized it --
15 AL I know.
16 Q. -- when you assumed he was going to be supervised?
17W4WA. That is correct, but I entrusted that to other
18 people to communicate the level of supervision.
19 0. But my question again, Cardinal, and I don’t want
20 to pbelabor the point, but what level of supervision would
21 you have been comfortable with, did you think was
22 appropriate for Father Gana?
23 AL I'm -- just supervision.
24 0. I don’'t want to know what happened with other
25 pecple. That’'s not really my question.
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by e

tion really is5: “hat lavel would you have

been comfortable with?

gn in specitics hut to say i
ervision as possible.
ble supervision. Olkav.

MR. SPADE: Ail right.

at three sixteen.
(A recess was held.)

MR. SPADE: Okay . We're

It's 3:17 P.M.

t should be as

ft's 3:01 P.M.

re going to take a fiffteen-minute break. Please

back on the

3

4 AL [ can’ct
9 reasonable sup
6 0. Reasona
-

8 Wa '

G be back
1O

L1

12 record.
13

14

15

16

L7

18

19 in the
20 BY MR. SPADE:
21 0. Cardina
22 is GJ-11.

23 Do you

fﬂmm

24 from S
25 In the

The Cardinal and his counsel are back

room.

1, could you turn to the next exhibit, which

see that? It’s a November 3,

g to yourself.

Mr .
letter, Cardinal, TRSERgg or.

1897, letter

I guess at this
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limm )
point, ’ _ informs y»u that he was abused by

2
3 stanley Gana when he was a boy in the Archdiocese and
4 reminds you of what happened ov tells yoia that he’'s now o
5 priest. in the Diocese of Bridgeporft and then EQLLS you
6 that, at the bottom of the third paragraph, he would never
7 want any other young boy to suffzr th2 Erauma of sexual
3 abuse and says, "I trust you feel the same way," and then
9 writes: "Please consider this letter to be a warning to
10 look into Reverend Stanley Gana’'s past in the
11 Archdiocese . "
12 Am I correct, Cardinal, that you den’t have a
13 recollection of receiving this letter?
14 A That is correct.
15 Q. Okavy. At this point in time, is it correct also
35 that Father Lynn had still not gone back and investigated
| Wmm%, |
17 Fﬁgwégiegat;?ns 25 Father Gana abusing : ¥ or
- , -
19 A. I'm looking for a date on the letter.
20 0. It’s at the very top left, November 3 of 1997.
21 A. Oh, that’'s where it is. OQkay.
22 0. Is it true that Father Lynn had still at this point
23 not conducted an investigation into Father Gana’'s past?
24 A. I thought he started sooner. In 1995, was it?
25 0. So it’s your understanding that when the allegation
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2 Frem dMavk Berkery came in, thero o 5oma invastigation

3 into FAthHr Gtana aft bthat point?

4 A Yiors |

% 0. Okeay .

A A When — comes in, yes.

7 Q. Nkay. Do you know at that time whether Father Lynn

3 had done anyv further investhét'on intn the allegations

jo/m

9 that Father Gana had abused

10 A I don't know.

11 Q. You don‘t kKnow.

12 Do you presume that he did or that he didn‘t?

L3 A I just presume he tried something.

L4 Q Qkay And am I correct that -- well, let me ask
15 YOLU.

16 You don’'t have any recollectior of receiving this

Titmm

17 letter fromM?

18 Al No.

i9 Q. Is this a letter that vou would have read in your
20 rormal practice?

21 A. I don't know. It’'s possible that this letter was
22 rever even given to me.

23 Q. Okay. And then the next document is GJ-105.

24 Do you see that?

A. Yes.
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Q. And this 15 a January 9, 1998, memon tLrom Father
Cistone to Father Lynn?

A Yers .

Q. I just wanted tno touch on aone Ehing.

Barmy
This is dealing wi,,th«“;I again, and at the

e 5%

bottom of bhe page, this letter essentially iz talking

Ba
about how* vanted to know whetinher you had heen

intormed of the allegations against Father Gana regarding

the sexual abuse of 8% and that he wanted to meet

with you himself, % did.

And then at the bottom of the parnge, Father Cistone

B

writes: His Eminence noted that, in essence, §

©

was calling you a liar," meaning Father Lynn.
"Monetheless, your memorandum seems t£o sugqgest that you
may consider a recommendation that his Eminence meet with

6

sometime in the future. This would be setting

19
20
21
22
23
24

25

a precedent, i.e., for the Cardinal € @eet wrthsuch s
individuals. His Eminence cautioned about such a

recommendation and noted there must be other means of

Barmy

letting now that his Eminence was informed,
other than for his Eminence to meet with him personally.™
Did I read that correctly?

A. Yes.

Q. Do you have any recollection of that, of having a
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2 cor e rsation with Fathero Cistous about moting witth Mr.

3 Perrkory?

4 AL I do not have a recollection.

) 0. Oknay., Was tb oyour practics ol rhar time pot to

6 merat with vicbtims of clergy sex aliusa?

7 M. AL the advice ot legal counsel, it was

8 0. Okay . And again, [ just want bo draw yvour

9 attenticn very briefly bte this Restoring Trust dovcument,
9] and there’s an article in there, and 771l just read 1t to
11 you, Cardinal.
12 This is an article called care tor victims and
13 their families. [t's dated September 29, 1994, and it's
14 authored by Archbishop Harry J. Flvnn, Archdiocese of
15 Saint Péul and Minneapolis.
16 I presume that you're acquainted with Archbishop
l? Flynn?
18 A. I am. o
19 Q. Okavy. And Archbishop Flynn relates in the article
20 about hew he was assigned to go down to the Diocese of
21 Lafayette, Louisiana, in June of 1983 to deal with the
22 Gauthe sex abuse scandal. Are you familiar with that?
23 A. Yes.
24 0. Okay. Archbishop Flynn writes on page three: "It
25 seems to me that the underlying presence a bishop should
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v in a relationship with anyone who has been victimized

3 is a listening presence. A listening presence is born out
4 ot pravyer. [t. means that we are able to believe still in
5 the presence of another and not feel that we must say

fi something out of defense or explanation. It means asking
7 nurselves what this person is saying and what iIs being

8 left unsaid. We afe looking at the p=rson and letting

S that individual express his or her pain in any way that
L0 seems appropriate at the moment."
11 Do you have a recollection of reading Archbishop
12 Flynn’s article on dealing with victims?

13 A No.

14 Q. Okay. Is it an article that you would have read
15 when you received this Restoring Trust document?

16 A. Probably.

17 0. Okay.

18 Al But I don‘t recall it.

19 Q. Okay . And can I assume from what you Jjust said,
20 about upon advice of counsel not meeting with victims,
21 that you disagree with Archbishop Flynn’'s recommendation
22 here that the bishop be a listening presence for the

23 victims of sexual abuse?

24 A. Mo, I den’t disagree with that.

25 0. At the time --
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2 AL At that time.

3 Q0. At that time you disaqgresd with 6?2

4 A Mo . No .

9 Q. Okay .

6 Al [ said at that time, legal counsel advised me not

7 to. lLater on it was different.

8 Q. Okay. The next document is GJ-107, and this is a

9 memorandum dated December 18, 19382, from yvourself to the
10 file regarding Father Gana, and in heare you write: "The
11 second reason that he," meaning Father Cana, "came in to
12 seae me was to obtain clarification on whabt he was
13 permitted to do in his priestly ministry and what were Lhe
14 restrictions. He knew that he was restricted to carrying
15 out priestly ministry at the Carmelite Monastery, but he
16 also said that he helps out in his parish at Immaculate
l?“ Conception whenever there is a need. e emphasized that
18 this did not océur frequently. When I expressed a little
19 surprise at this, he told me that Monsignor Lynn had told
20 him that he could assist there in the time of need. He
21 then asked me what my policy was regarding his ministry at
22 Immaculate Conception. 1 responded that any questions
23 regarding what he is permitted to do in his priestly
24 ministry and what his restrictions are shculd be discussed
25 with Monsignor Lynn."
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2 Did [ tead Khat accurately?

R A Yiors .

4 0. Do you have any recollechtion of meeting with Father
5 (innia in December of "987?

6 A Weaell, Aas a result of this memo I have.

7 0. Whar o yon remember about the meating?

8 A No. Other than what’s in h=are, T don’'t remember

9 Lhe caontents of the meeting.
LO Q. Okay . So I take it then that you don’'t remember
1l why you were surprised when he tsld you that he was saying
12 Mass infrequently at the Immaculate Conception Parish?
13 AL Probably because he was saying Mass at the
14 monastery.
L5 0. You were surprised that he was saying Mass?
16 A No. No. No. He must have meant something else.
17 He emphasized.
13 0. Well, I'1l1l just fead it again.
19 A. . It says he helps out at Immaculate Conception.
20 Q. Right.
21 A. It’s a very small parish. There is -- you know,
22 there are very few people there, so unless it was some
23 exceptional reason, when Father Dombrow was sick or
24 something, that he may have said a Mass there, but
25 ordinarily, he was to say Mass every day at the Carmelite
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2 Monastery.

3 0. But he’s intocrming you here that he dnes help out

4 inftraquently at Immaculate Conception, correch?

5 A Yes. He says 1t there.

6 Q. Nkavy. And you said thakt Tmmaculate Conception (s a
7 small pacrish, right?

8 AL tight.

3 Q. And at that time, are you aware pow or were you
10 aware at that time, December of 13298, that Immaculate
11 Conception does have parishioners who are families that
12 have children?
13 A I don't know much about the -- you know, the
14 demography or the parish.
15 Q. Okay. And you didn’'t at that time?
16 A. No.
17 Q.y’ And then the next document, Cardinal, is GJ-108.
18 This is an April 5, 99, memo from Monsignor Lynn

T",’h_ ’; SIS-#V‘
19 to the file regarding a telephone call from & :
20 W who is a sister of <l
Timmys Sisfer

21 M reported that she had been to .-an Easter
22 vigil at the Carmelite Monastery and that she had seen --
23 I'm sorry, Cardinal.
24 She had been to a Saturday vigil service at the
25 Carmelite Monastery, and she knew that Father Gana had a
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2 Limitend ministry, so she was surpirised Lo se2 him there;

3 and Lhen she goes on to rvepockh thaet she was concerned --

1 and Lhis i in the widdle of the second paragraph, and ['m
5 (qquoting Father Lvnn.

6 "She was concorned becanse there were no other

7 priasts there. She wondered who Lho supervisor was. I

3 told bhaer the Mother Superior ther™ krew tha whole

9 situatinn and is observant of different Lhingé as she

La needs to be. She said she was concerned hecause there was
Lt a child being baptized. At least, therz was a child there
i2 in white, and she presumed he was being haptized, and

13 there were altar servers there also."

14 And yvou had touched on this before, Cardinal. I
15 guess you've read this document in the last couple of

16 weeks. But again, so you don’‘t have, I take it, any

17 independent recollection of hearing about this --

18 A. No.

19 Q. -- in 1998°>

20 A No

21 Q. Or 19997

22 A. No.

23 Q. Okay. But again, you presume that when Father Lynn
24 writes thaﬁ he was being supervised and all of the various
25 things that he talks about in terms of Father Gana being
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2 supervised, you presumed that these things are true,

3 correct?

4 Al Yes.

5 Q. But you never made any attempts to find out whether
6 they were true?

7 A No.

8 Q. All right. And then GJ-109, and again, this is a
9 May 3, 1999, memo from Father Lynn to the file, and this
10 is regarding a conversation that he had withe
11 % who called when he heard about Father Gana
12 saying Mass at the Carmelite Monastery, and this 1s where

. .Tﬂh A )

L3 Father Lvynn assures»mhat the altar
14 servers are children of those who are Third Order
15 -Carmelites, are part of the Women’'s Guild, who are
16 connected with the monastery, and the Mother Superior
17 makes arrangements for the servers.
18 "Father Géﬁ; does not call them. He does not even
i9 have theilr phohe numbers. Mother Superior makes all those
20 arrangements, and they vest right in front of their
21 parents so that there is not a time when Father Gana is
22 alone with these children."
23 Did I read that correctlv?
24 A. Yes.

25 Q. Okay. Now, Cardinal, you said that you presumed
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2 Lhat vhen Fathoer Lynn writes this about Shesea

3 restrictbions, that what he's writing (3 Frue, correct?

4 AL His restrcictions? Yes.

g 0. These restrichions bhat ware supposedly placed on

6 Father Lynn?

7 A Veas. e, Placed on whom?

3 Q. I'm sovey. On Father Gana. Ewstrictions placed on
9 Father Gana.

10 JAUN Yas.
11 Q. Okay. And you’ve testified that von did not take
12 any actions to verify that what Father Lynn was saying was
13 true, correct?
14 AL I presume that it was true?
15 Q. Okavy. And I'm presuming also that at this time,
16 meaning May of 1999, you weren'’t aware at that time about
17 Father Lynn Jletting the investigation of Gana fall through
18 the cracks from ‘92 to '95, correct?
19 A, Yes.
20 Q. If you had been aware that he had allowed that
21 investigation to fall through the cracks, would you have
22 been as confident in your presumption that he was making
23 sure that these supervisory restrictions on Father Gana
24 were in fact in place?

A. I would still have confidence in him.
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2 Q. You would still have confidence in him. Okavy.

} Anid then Lthe next document is ¢GJ-110, and this is

4 the December 5, 2000, memo from Monsignor Lynn to the file
5 reqgarding Father Gana and his rscovery; and in lthere,

6 Father Lynn writes that Monsignor Dombrow, who was the

7 supervisor of Father Gana at Immaculate Conception, had

8 reported thaet Father Gana had become overnrly involved with
9 A young man who was 1In treatment and who goes to
L0 twelve-step meetings.
L1 And then if you jump down to the fourth paragraph,
12 "Father Gana stated that he knews he still gets overly
13 involved with people but he is pl=s=zased that both Monsignor
14 Dombrow and Father Hennelly have pointed these things out
15 to him. When questioning Father Gana about this person he
16 was involved with, we asked him if there were any others.
L7 He mentioned one other person, bup by the end of our
18 conversation, he had mentioned two more. It is hard to
19 tell if Father Gana is ever being truthful about these
20 matters."
21 Can 1 presume, Cardinal, that you don’t have any
22 independent recollection of receiving this information in
23 December of 200072
24 A. That is right. I do not.
25 Q. Okay. This is a report where Father Gana is being
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2 intormaed by Father Dombrow that Father Dombrow is

3 concernad that Father Gana might ba velapsing into the
g criminal behavior, correct?

5 A Oh, [ can’'t say that. [nverlved does not mean that
6 he’'s doing anything overt. This could be that he's

7 getting ton friendly with them.

8 Q. Okay.

9 AL I would think he was warneqd about that.

[ )] 0. Does it indicate there, Cardinal, in the fourth
L1 paragraph, where 1t savs: “Father Gana mentioned one

12 other person, but by the end of our conversation, he had
13 menticned two more," does it indicate in there, in any
L4 place, what the ages of those three other people were?
15 a. I just read what you have there.
16 Q. Right.
17 A. I don’'t see any age.
18 Q. Okay.

19 A. They talk about persons, people. You know, I'm
20 just -- if I may, generally, you don't refer to children
21 in that -- with those words. When you say persons or
22 pecple, you generally mean adults.
23 0. Okay .
24 AL But that’'s only a subjective reaction.

25 Q. Okay. 1Is this report something that you would have



67

|4 ANTHONY JOSEPH CARDINMNAIL BEVITL.ACQUA

2 wanta2d Eto come Lo your attention at that time?

3 AL [ wounld doubt L.

1 0. Okavy. S50 even reading this, as you read 1t today,
5 this is not something that would causa ynou concern about

) the possibility of Father Gana relapsing into criminal

7 sexual activity with minors?

8 A Not from what it says there. I think that they

9 were concerned that he was getting invelved with people

L0 too closely.

11 Q. Okay.

L2 A And I think what they did, rightfully, is put him
13 on the alert.
14 Q. Okay. And then the last décument, Cardinal, second
15 to last document, it’s not marked,. but it’s the October 1,
16 2001, memo from Father Lynn to the file regarding the
17 possibility of Father Gana retiring?
18 A. Yes.
19 0. And it’s reported in there that as a result of --
20 cn the second page, the top of the second full page, and
21 I"l1l mark this as GJ-1160.
22 - Do you have a pen?
23 A. Eleven sixty.
24 0. Would you mind putting that on top of there. Thank
25 you.
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(GJ-1LL60 was markead f[or

iddenptification.)

4 BY MR. SPADE:

5 Q. t'n the top of the second page there, Father Lynn

) writes: "Father Gana stated he realizes he could not evean
7 go out and get a job because for him to enter into the

8 workplace with so many people, he fecars he would fall intn
9 Lhe danger of unhealthy relationships, which he 1s prone
10 to. Knowing his own weaknesses, Father (fana says he has
L1 hobbies and things which he could de in an isolated way so
12 as nct to interact too much with other people and

13 therefore fall into the some of the same difficulties he
14 has had in the past."

15 Did I read that right?

16 A. Yes.

17 Q. Okavy. So you would agree witﬁ meihere that Father
18 Gana 1s acknowledging that i1f he were to be in certain

19 situations, he would be prone to falling into, guote,

20 unhealthy relationships, correct?

21 A. Yes. That's true about all of us.

22 Q. Okay. And then the last document has already been
23 marked as GJ-1155.

24 A. Yes

25 0. And this is a February 13, 2002, memo from Father
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2 Lynn tao the (ile regacrding a change ol poaolicy?

3 A Yers,

4 . And Father Lynn writes thart he and Father Welsh met
5 with Father Gana on February 13, 2002, to discuss a change
G in policy. “Monsiqnor Lynn told Father Gana that the

7 Archdiocesan lPolicy on Clergy Secxual Abuse has been

8 roevised. The policy had allowed the possihility of

9 limited, supervised ministry for pri=asts who have sexually
LO abused minnrs but have not been diagnosed with pedophilia
11 or ephebophilia. However, after a veview of the policy in
12 Light of the real situation of priests in these types of
13 ‘assignments, including his own situation, it was
14 determined that the Archdiocese i3 not able to provide and
L5 sustain an adequate level of supervision for these priests
16 even in limited ministry."
l7ww_w Cardinal, do you have an independent recoliection
18 ot when the Archdiocese implemented that policy of a
19 limited, supervised ministry?
20 A. The limited one prior to this one is -- it goes
21 back, and it was a very customary policy in most dioceses.
22 0. Okay. wWwas it in the 1962-1953 time period?
23 A. Yes.
24 Q. Okavy.
25 A. But you know, even earlier times we did it.
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Q. ODkay. Do you know, sitting here today, what It was
that changed or what it was that ynu or Father Lynn became
aware of that caused you to revise this policy?
A [t was a kind of an evolution over the years, that
a5 we realized the potential, we thought we were doing an
adequate job with the limited ministry and the supervision
we gave; and as is stated here, we realized that perhaps
that adequate supervision was not sufficient In these
cases and it was to make no exceptions.
Q. Okay. Now, Cardinal, you testified just a little
while.ago, did you not, that you yourself had at that time
and even today have no conception of what an adegquate
supervision of a sex offender priest would be? Correct?
A That 1is correct.
Q. So how is it then that you were able to determine

that whatever level of supervisicn that you were providing

19

20

21

22

at that point was not adequate?

A. The cne thing I remember from original memory is
Monsignor Lynn coming to me at the beginning of the year
and telling me that he just could not do it anymore, that
we’'d have to have an absolute policy as is incorporated in
here, and it was his reasons, and I accepted them.

Q. Okay. $So again, vyou relied on the expertise of

Father Lynn?
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2 A Yos .

3 0. Or Monsignor Lynn?

4 A Yes.

5 BY MS. McCARTNEY:

6 0. When did that conversation with Monsignor Lynn, to
7 the hest of your recollection, ocour?

8 A Tt was not long before this Jdate hare, [t was

9 towards sometime -- I think either the end of January, the
10 beginning of February.
11 Q. OF 20027
12 A 2002.
13 Q. Okavy. Cardinal, you’ve now had the benefit of
14 examining the Gana file, the documents that go back as far
15 as the'% allegations and gn forward as far as his
16 being told that he could no longer function in any
17 capaci}zm%n pﬁguArq@diocese.
18 Having the overview of that file and, you know,
19 refreshing your recollection as best these documents can,
20 do you think, sitting here today, that this file was
21 handled competently by the Secretary of Clerqgy or by the
22 Archdiocese; and when I say the file, I'm talking about
23 the situation with Stanley Gana?
24 A. I cannot say that gap was scmething that was
25 considered competent. It was a lapse, that period in
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2 which we had the alleqgations, and there was a lapse of

3 saveral months there.

4 Q. VYears, Cardinal?

5 AL Excuse me. Years that that was nnt acted on.

6 That’'s -- that was a lapse. [ have no explanation. It

7 was not our policy by any means whatsoever. it was just a

8 lapse in policy.

9 But I must repeat that one lapse, even several, do
10 not mean a person is incompetent. I have no explanation
11 for it, but I have to say that.

12 Q.' Thank you. But just so with these -- I'm sorry.
13 A. May I add.

14 Q. Sure.

15 A. But when you look over all the files, you have to
16 see -- I have to speak in favor of Monsignor Lynn, that
17 the cases were handled very, very adeguately, you know,
léwwm;;st of the cases. This was one of those things that he
19 called falling through the crack, and he admitted it.

20 BY MR. GALLAGHER:

21 Q. Cardinal, when you said the policy changed in

22 February -- right before February 13 of 2002; is that

23 correct?

24 A. Around that time, yes.

25 0. And that that happened as a result of Monsignor
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Lynn {ndependently coming to you; 1is that correct?
AL That is correct. I rememher that.
Q. Okay. Now, when he came to se=2 you, do you recall

that meeting?

AL I just recall him coming to see m=e.
Q. Okay.
A I don’t remember all the details of it, but that

was the essence of it.

">

2f why he thought that he could no longer supervise these

pecple?
A. Mo . I mean, that was a fact. He felt that he --
you know, felt that he couldn’t have -- couldn’'t do it

anymore, as he felt it should be, but he didn’'t expand

on -- I don’'t remember much more beyond that conclusion

and that recommendation.

In that essence of it, did he give vou explanations
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25

Q. When you say it was a fact, it was a fact

established by him, by his admissions to vou?

AL Yes. Yes.

Q. Okay. Did you concur with his determination of his
fact?

A. When he -- you know, when he put that to me, I

agreed with his recommendation.

0. Now, this timing of February of 2002, at this time
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2 wvhen he mado this admisston to yon that he could no longer
3 hamdle i, in bthe process of that conversation, did what
4 wWas o qoing on nationally come inbto your «(disacussions, in

9 other words, nationally what was going on ar that time in
6 Boston?

7 A ( don‘t recall that, honestly.

8 0. Okavy. Were you aware of what was going on Ln

2 Roston in February of 20027
10 A Yes.
11 Q. But you don’'t recall whether that was part of the
12 discussion as to change your policy?
13 AL I do not recall that.
14 Q. 50 basically, your policy was changed because the
15 guy that was in charge of this, the Secretary of Clerqgy,
16 told you by that point he couldn’t do his job anymore?
17 AL I don't put it that way.
18 0. o How wouldm§ou put it?
19 A. You know, that he told me that he felt it should --
20 yvou know, it was not -- he felt at that time it was not
21 adequate enough.
22 o. What was not adequate enough?
23 A. The supervision that he could give;
24 0. Okay. Did he ask you for more resources to do the
25 supervision?
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2 M. [ don't recall that.

3 Q. Okay . Did you recommend tn him that maybe he

4 needed more resources Lo do the supervision?

9 A. No, I don’t recall that at all. All I recall 1is
5) that he felt it was time that -- yecu kneow, to enact this
7 policy. He gave the reason, and I agreed with 1it.

8 Q. And that policy affected Gara, correct?

9 A. Yes.

L0 Q. Okavy. Do you know where Father Gana is now?
11 A. To be honest with vou, I don’'t.

12 Q. Do you know if he’s abusing children now?
13 A. No.

14 0. Back when he made this admission ~- and it was
15 brought te your attention in 1995, correct?

16 That's what the record established today; is that
17 correct?

lé A. My recollection was that was it ’'95.

19 0. Late ‘95, early ‘9672
20 A. Right.
21 Q. Okay. At that point, did you or anyone in the
22 Archdiocese consider notifying law enforcement?
23 A. That we depended on legal counsel, you know, for
24 that.
25 Q. Do you recall whether or not you conferred with
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legal counsel concerning the stanley Gainal case?

. I don’t recall. That was olways my secretarcy.

Q. [ don't want to know what vyvoun ktalked to counsel
about. I just want to know -- and bthe specitics of 1t --
whether you recall discussing the (Gana case with counsel?
AL Ordinarily I wouldn’'t do it myself. [t would be
the Secretary for Clerqgy, when he determined it, and I

den't recall that.
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(Whereupon the witness and his counsel
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21
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24.

[\
wu

returned to the grand jury room.)

MR. GALLAGHER: Madam Secretary, would
you please inform the Cardinal of his continuing
responsibility.

GRAND JURY FOREPERSON: Cardinal
Bevilacqua, you are hereby notified that vyour
subpoena is a continuing one. That means should

the jury desire further evidence and/or testimony
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fFrom you, yvou will be notified Lo appear before
this grand jury by mail, phone or through your
attorney, if you have one.

Do you understand that?

THE WITNESS: ves.

GRAND JURY FOREPERSON: Thank you.

MR. SPADE: Thank you, Cardinal.

(END OF VOLUME 1IV)

(Hearing concluded.)
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I hereby certify that the proceedings and
«vidence are contained tully and accurately in
the notes taken by me on the trial of the above

cause, and that this copy is a ceorrect transcript

g

of the same.

7

Official Court Repoigﬁj7y

The foreqoing record of the proceedings upon

th

(0]

trial of the above cause is hereby approved
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and directed to be filed

Judge
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